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®OPMUPOBAHUE MNMPABOBOIO0 CTATYCA HECOBEPLUEHHONETHUX
OCYXAEHHbIX, B OTHOLUEHUN KOTOPbLIX PEA/IU3YETCA
NEHUTEHUUAPHAA NMPOBALMUA

AHHOmMayuA. B cTaTbe pPacKpbIBalOTCA KAKOYEBblE MOJMIOXKEHUA, XapaKTepusy-
owme CTPYKTYpYy M COAEepKaHMe NPaBOBOro CTaTyca HECOBEPLUEHHONETHUX OCYXK-
AEHHbIX, B OTHOLWEHMN KOTOPbIX NPMMEHAETCA NeHUTeHuMapHaa npobauna. ABTop
aHaNU3npyeT AMHAMMUYECKYIO NPMpPOoAY NPABOBOro CTaTyca JIMYHOCTU, BblAeNAa ero
KOHCTUTYUMOHHbIN, TPYNNOBOM WU MHAWBUAYA/NbHLIM YPOBHM, a TaKXe MNoapobHo
paccmaTpmBaeT 0CO6GEHHOCTU PeryMpoBaHUA NOOKEHUA HECOBEPLUEHHONETHUX B
YrON0BHO-UCNOAHUTENbHON cucteme. Ocoboe BHMMaHUE yaenaeTca COBpeMEHHOMY
3aKOHO4ATENbHOMY NOAXOA4Y K peanm3aumn neHUTeHuMapHon npobaummn, BKAOYAA
npobaembl AyaANUCTUYECKON MOAENN — pa3feneHnua MeponpusaTuin Ha obasaTenb-
Hble U PaKyNbTAaTUBHbIE, @ TaKXKe BAUAHUIO NPUHUMNA A06POBONBHOCTM HA aBTOHO-
MUIO BOJIN OCYXAEHHbIX. [oa4YEPKMBAETCA BaXXHOCTb HOPMATUBHOM dopManmnsaumm
npoueaypbl MHUUMNPOBAHMA NPOBAUNOHHBIX MeP B OTHOLEHUW HECOBEPLUEHHO-
NETHUX C aKUEHTOM Ha yyaCTue WX 3aKOHHbIX nNpeacTaBuTenei, 4to obycnosaeHo
BO3PACTHbIMW N NCUXONOTMYECKMMM OCODEHHOCTAMM AaHHOM KaTeropum numu,
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Abstract. The article reveals the key provisions characterising the structure
and content of the legal status of juvenile offenders subject to penitentiary proba-
tion. The author analyses the dynamic nature of an individual's legal status, high-
lighting its constitutional, group, and individual levels, and examines in detail the
specifics of regulating the situation of minors within the penal system. Special atten-
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mandatory and optional categories — and the influence of the principle of voluntari-
ness on the autonomy of the offenders' will. The importance of regulatory formali-
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attributed to the age-related and psychological characteristics of this group.
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BeBeaeHue. MpaBoBOM CTAaTyC IMYHOCTU — 3TO KOMMIEKCHAA, AMHAMWYHAA CU-
cTema, BKAOYaloLWwana cybbeKkTMBHbIE NpaBa, lopuanyeckme 06A3aHHOCTM, 3aKOHHbIE
WMHTEpeCbl, NPaBOCYOBEKTHOCTb, FPaXKAAHCTBO, rAPaHTUM, NPUHLUNBL. Ero anemeHTbI
N cogepaHune onpeaenatoT NONOXKEHME YeI0BEKa B rocyJapCTBe U MEHAOTCA B 3a-
BUCUMOCTM OT COLMANBbHO-IKOHOMMUYECKMX U NOIMTUKO-NPABOBbLIX YCNOBMN. B Hayuy-
HOM OPUANYECKON NUTEpaType NPeacTaBNEHO MHOMXECTBO KOHLENTYaAbHbIX NOAXO-
AOB K onpeAeneHnto NpaBoBOro ctatyca AnMYHoctu. Tak, AJl. LUurabytanHosa pac-
CMATPMBAET NPABOBOM CTATyC KaK CNOMKHYK CUCTEMY NPABOBbIX CPeAcTB, KOTOpas
HOCUT AMHAMWUYHbBIN XapaKTep U u3meHseTcs Bo BpemeHu [1, c. 78]. H.U1. MaTy308
NOHMMAET NPABOBOWN CTATYC JIMYHOCTU KaK HOPUANYECKM 3aKPENSIEHHOE NONOXKEHUE
MHAMBUAA B 0OLLECTBE, BKAOYaAtOLLLEee COBOKYMHOCTb NpaB, cBoboAa 1 obAa3aHHOCTEN
[2, c. 228]. E.A. JlykawieBa cBA3bIBaeT NPaBOBOM CTAaTyC C YPOBHEM AEMOKPATUM, 3a-
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KOHHOCTM, rapaHTUAMW peanmnsaumnm Npas MU BO3IMOMKHOCTAMM IMYHOCTM B obLiecTse
[3, c. 29]. B.A. NepeBanos onpeaenaeT NpaBoOBOM CTAaTyC Kak COBOKYMNHOCTb OpUAM-
YeCKM 3aKpenEHHbIX NPaB M 06A3aHHOCTEN, OTParKatoLWMX NONOKEHNE UHAMBMNAA B
coumnanbHom cucteme [4, c. 259-321]. Mo mHeHuto C.C. AneKceeBa, CTaTyC BbICTynaeT
6a30BOI KaTeropmen, xapakTepusyoLwen YpPoBeHb 3aULWEHHOCTU JIMYHOCTM U eé
cTeneHb yyacTma B obuiectBeHHOW Xu3Hu [5, c. 154]. Takum obpasom, NnpaBoBOM
CTaTyC — 3TO He NPOoCcTo Habop NpaB M 06A3aHHOCTENM, a OTParKeHWNE 3aLMULEHHOCTH,
BO3MOXHOCTEMN U CTENeHU AeMOKpaTum B obuiecTtBe, cnocobHoe M3MEHATbCA MoA
BIMSIHUEM Pa3/IMYHbIX paKTopoB. CTPYKTypa NpPaBoOBOro cTaTyca /IMYHOCTM B COBpe-
MEHHOWN OPUANYECKON HAayKe pacCMaTpPUBAETCA KaK MHOTOypOBHEBaA U KOMMIEKC-
Haa cucTema. BbligenarTca cneayrowme ero ypoBHU: 06Wmnii (KOHCTUTYLMOHHBIN) —
CNYXUT OCHOBOM AnAa GOpPMMPOBAHMA CNpaBeAsIMBbIX U YCTOMYMBbLIX OTHOLUEHW
MeXAY NMYHOCTbIO U rocyaapcTtBom, obecneumBan 6anaHc mexay MHANBUAYANbHOM
cBob6oaom n obuectseHHbIM 6aarom [6, c. 154]; cneumanbHbii (rpynnosoi) — ¢op-
MWPYETC HAa OCHOBE OTPAC/NeBOro 3aKOHOAATENbCTBA, PEryNpYoLLEro ocobeHHo-
CTU NPABOBOrO MOJIOXKEHUA KOHKPETHbIX COoLManbHbIX rpynn [7]; MHAMBMAYANbHbIN
npaBoBOI CTaTyC — 06yCNOBAEH IMYHBIMU OCOBEHHOCTAMM M 06CTOATENLCTBAMM, KO-
Topble GopMUpPYIOT cneundumKy npas, 06A3aHHOCTEN U IOPUANYECKUX BOSMOXKHOCTEN
KOHKpPeTHOro nuua (Bo3pacT, Non, cemenHoe MNOJIOXKEHUE, COCTOAHME 340pPO0BbA,
Ha/in4ymMe UM OTCYTCTBME CYAMMOCTM, rpakAaHCTBO U T.4.). Mcxoaa M3 Bbllensno-
YKEHHOro, NPaBOBOM CTATYC HECOBEPLUEHHONETHUX, OTObIBAlOWMX HaKa3aHMe B BUAE
NMLWEeHnA cBob6oabl M HAXO4ALWMXCA B YC0BUAX NEHUTEHUMapHON npobaunm, npea-
CTaB/AeT COBOMN CNOXKHYIO M MHOTOTPAHHYIO HOPUANYECKYIO KOHCTPYKLMIO. ITa KOH-
CTPYKLMA OTparkaeT 0CO6eHHOCTM NPABOBOro NONOXKEHMA SAHHOM KaTeropuu AuL, B
CUCTEME YTrONOBHO-UCMNONHUTENbHbIX OTHOLWEHWIA. YETKOe NMOHMMaHMe NpPaBOBOro
cTaTyca, B 0cObeHHOCTU MOMeHTa ero ¢opmmnpoBaHuA Heobxoammo ana adPeKTns-
HOro NPMMEHEHUA 3aKOHOZATEeNbCTBA, obecneyeHMa 3aWMTbl NPaAB JIMYHOCTU U
afanTauMm NPaBoBbIX MEXAaHU3MOB K U3MEHAIOLLLENCA PeasibHOCTY.

CoBpemMeHHOe COCTOAHMEe NPAaBOBOro CTaTyca HecoBEepLUEHHO/IETHUX MOoAy-
yarenei NneHUTEHUUapHoOI npobauum M NyTM coBepLUEHCTBOBAHMUA ero ¢opmupo-
BaHuA. [eHUTeHUMapHas npobaums B OTHOLWEHUM HECOoBepLUEHHONETHUX npesa-
cTaBnaeT coboi camoCcToATEeNbHbIN NPABOBOM MHCTUTYT, MHTENPUPOBAHHbLIN B Yro-
NNOBHO-UCMOJIHUTENIbHYO CUCTEMY, OCHOBHaA LLe/Ib KOTOPOro 3aK/ato4YaeTca B popmu-
POBaHUWN Y OCYXAEHHbIX UL, HE AOCTUMLMX COBEPLUEHHONIETUA, KOMMIEKCA COLMU-
aNlbHO 3HAYMMbIX KOMMNETEHLNIM, HEOBXOAMMBIX ANS UX YCNELWHOM pecounanmnsaumm
WU nocneayrollen MHTerpaumm B coumym. Peanmsaumsa neHuteHumapHon npobaumm
OCYLLECTBAAETCA C MOMEHTA Hayana MCNONHEHMA HaKa3aHWA U HEeNnoCpeaCTBEHHO
obycnoBneHa GaKTOM MOMELLEHUA OCYXKAEHHOTO B  Yy4YpeXAeHWA Yros0BHO-
NCNONHUTENbHOM cucTemMbl. HYactb 1 cTatbm 13 PepepanbHOro 3akoHa «O npobaumm
B Poccuiickon Pepepaunm» Ne 10-d3 ot 06.02.2023 r. ycTaHaBAMBAET, YTO MNEHU-
TeHUMapHaa Npobauma OCyLLeCTBAAETCA B OTHOLEHUM OCYKAEHHbIX K HAaKa3aHUAM B
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BMAE NPUHYAUTENbHbIX PaboT uan nuwenna ceoboabl B nepnos oTObIBaHMA HaKa-
3aHMA'. Ha 0cHOBaHMM JaHHOW NPaBOBOWM HOPMbI NEHUTEHLMAaPHaA Npobaumsa no ceo-
el NPaBoOBOM NPUPOAE PeaNnU3yeTCA UCKAIOYUTENBHO B PaMKaX UCMOAHEHWUSA CaHKUUNA,
CONPAMKEHHBIX C U30/1AUMEN OCYKAEHHBLIX OT obuwecTBa. Cuctemoobpasytollee coaep-
YaHWe AAHHOro MexaHW3Ma 3aK/A4YaeTcsl B NPOBEAEHUM KOMMIEKCa CNeunanmnsmnpo-
BaHHbIX MEPONPUATUIN — BOCNUTATE/IbHbIX, COLMANbHbIX, MCUXONOTMYECKUX U UHbIX — B
OTHOLLEHUM N1L, COAEPIKALLUUXCA B YUYPEKAEHUAX YrO/IOBHO-UCNONHUTE/IbHOM CUCTe-
Mbl, C LLENbIO UX pecoumann3aumm n noaroToBKMU K 0CBODOXKAEHMIO.

MpaBoOBOM CTAaTyC HECOBEPLLUEHHO/IETHENO OCYKAEHHOIO, B OTHOLUEHNN KOTOPOTO
NPUMEHSAIOTCA Mepbl NEHUTEHLUMAPHON Npobauumn, 0bnagaeT TPEXCOCTAaBHOW CTPYKTY-
poi. C ogHOM CTOPOHbI, 3TO CybbeKT, He obnagatowmMn NONHOM AeecnocobHOCTbIO B
BMAY CBOero HecoseplleHHoneta. C Apyron CTOPOHbI, 3TO CyObEKT — OTObIBAIOLLNIMA
HaKa3aHWe B MCMPaBUTENIbHOM YUYPEKAEHUMU, C NPUCYLLMMM STOMY CTaTyCy OrpaHuye-
HUAMU. C TPETbEN CTOPOHbI — NPUMEHEHMe NPobaLMOHHbIX Mep npeanonaraeT npeao-
CTaBNE€HMEe AOMNOJIHUTENbHbIX NPAB U BO3/IOXKEHWE CreuMann3MpoBaHHbIX 06A3aHHO-
CTel, B paMKax NPaBOOTHOLUEHWI NO pecoumanm3aumnm ocyKa4eHHOro.

Hanunumne npaBoBOro cratyca HeCoOBepPLUEHHONETHEro o6yc/I0B/IEHO /INLLb BO3-
pacTHbIM GaKTOPOM KOHKpeTHoro nunua. HecoseplieHHoneTHMMKU B Poccumn asnatoT-
CA IMUQA, He AoCTUrwmne BocemHaauatn net. OCHoBHOM cneunduyecKkom YepTom npa-
BOBOrO CTaTyCa 3TOM KaTeropum Anu, ABASETCA OTCYTCTBME Y HUX MNOJIHOWN Aeecnocob-
HOCTU. B Poccum K yroNloBHOM OTBETCTBEHHOCTM MOTYT NPUBAEKATbLCA AMLA, AOCTUT-
wue 14-netHero Bo3pacTa. HecoBeplleHHO/IETHUM, COBEPLUMBLLUNM TAXKKUE U 0C060
TAXKKNE NPECTYN/IEHNsA, MOXKeT bbITb Ha3HAYeHO HaKa3aHue B BUAe n1leHuns cBobo-
Abl. ns QOCTUXKEHUA Uenel Haka3aHMA HepeaKo TpebyeTca NPpMMEHEHME K OCYXK-
AEHHbIM Pa3INYHBIX GU3MYECKUX, MMYLLECTBEHHbIX U MOPa/bHbIX OrpaHUYEHUN.
BmecTe c Tem cknaabiBaeTca napafioKkcasbHas CUTyauumsa: rocygapcTBo AOMnycKaeT
npuB/IEYEHME HECOBEPLUEHHONETHUX K YrOZIOBHOM OTBETCTBEHHOCTU, B TOM YMUC/IE C
Ha3HaYeHWEeM HaKasaHuA B BUAE NINLLIEHNA cBObOOAbI, HO NMPW 3TOM He MPU3HAET UX
NONHOCTbIO AeecnoCobHbIMU — TO eCTb CNOCOBHbIMM B NONHOM Mepe 0CO3HaBaTb No-
CNeAcTBMA CBOMX MOCTYMKOB M CAaMOCTOATE/IbHO PeanM30BbiBaTb CBOM NpaBa U 0b6sa-
3aHHocTK [8, c. 34]. CneayeT OTMETUTb, YTO 3aKOHOAATENbCTBOM MPeAyCMOTPEHA
BO3MOYHOCTb 3alMTbl NPaB M 3aKOHHbIX NHTEPECOB HECOBEPLUEHHOJIETHUX UX 3a-
KOHHbIMM NPEeACTaBUTENIAMU — POAUTENSMU, YCbIHOBUTENAMM, ONEKYHAMU U none-
ynTenamu. 3T 1MUa HageneHol NPaBoM AeNCcTBOBaTb OT MMEHU HEeCOBEPLUEHHOET-
HUX B Pa3nnyHbIX chepax, BKAOYAA CyA, OpraHbl rocyaapcTBeHHOM BnacTu, obpaso-
BaTe/ibHble OpraHu3auun U apyrue ydpexkaeHusa. OcobeHHOCTbI0 UHCTUTYTa npea-
CTaBUTE/NIbCTBA ABASIETCA TO, YTO NPEACTaBUTENIN BNpPaBe 3aliMulaTh NpaBa U UHTepe-
Cbl NOAONEYHOrO HEe TO/IbKO C ero cornacusa, Ho M BOMPEKN ero Boae, eCcaum 3To Heob-

1 NocKonbKy HakasaHne B BUAe NPUHYAUTENIbHbIX p860T K HeCOoBepLWEHHONETHNUM HE NpU-
MEeHAETCA, Aasiee NeHNnTeHunapHaa npo6au,vm paccmaTpmnBaeTCa UCKNKOYNUTE/IbHO B KOHTEKCTE UC-
NONNHEHNA HAaKa3aHNA B BU4eE NLLEHNA CBO60£I,bI.
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xogmMmo gna obecnevyeHuns ero 6aarononyyYna M NpasoBoi 3awmTbl. MNpu 3TOM OC-
HOBHbIM KPUTEPUEM WX OEUCTBUM BbICTYNAeT NPUOPMUTET MHTEPECOB HECOBEpPLUEH-
HOJIeTHero, Aa*ke ec/n OH, B CWUJy BO3pacTa, HeAOCTaTOYHOro XM3HEHHOro OmnbITa
WU UHbIX NPUYKH, NPUAEPKUBAETCA NPOTUBOMNOIOKHOTO MHEHUA. Takum obpasom,
MOXHO KOHCTaTUpOBaTb, YTO Nt0OOM HECOBEPLIEHHONIETHUN MMEEeT NpPaBO Ha ydva-
CTWEe 3aKOHHOro NPeACcTaBuUTeNA B 3alMTe U peanun3aunm ero Npas U 3aKOHHbIX UH-
Tepecos. /IMyo, AoCTUrLIEee COBEPLUEHHONETUA, TAKOE NPaBo yTpaymBaer.

MomeHT GopMMPOBaHUA NPABOBOrO CTAaTyca OCYKAEHHOrO YETKO pernameH-
TMPOBAH B POCCMMUCKOM 3aKoHopgaTenbctBe. Tak, cTatbA 47 YronosHo-
npoueccyanbHoro Kogekca P® rnacut: « O6BUHAEMbIN, B OTHOLIEHUM KOTOPOTO Bbl-
HeceH OOBUMHUTENbHbIA NMPUrOBOP, UMEHYETCA OCYXAEHHbIM». Obbem npas, 06s-
3aHHOCTEMN U 3aKOHHbIX MHTEPECOB B 3TOM OPUANYECKOM COCTOAHUMN 3aBUCUT OT BU-
A3 HaKasaHWA, BbINOJIHEHMA TpeboBaHM MNBP co cTOpoOHbI CaMoro HecoBepLLUEHHO-
NIeTHEero oCyXAeHHoro u T.4. B coBpemeHHbIX Yyro/IOBHO-UCNONHUTE/IbHbIX NPABOOT-
HOLLUEHUAX peanmnsaumna npasa HeCOBEPLLUEHHOIETHErO OCYXAEHHOIO Ha yvacTme 3a-
KOHHOro npeactaBuTens B obecnevyeHnmn m 3awmTe ero Npas U 3aKOHHbIX MHTEPECOB
BblpakaeTca B NpeaoCTaBAeHUN NocaegHEMY NPOLEcCcyasbHbIX BOSMOXHOCTEN 06-
paLaTbCA C *Kanobamu n xoaaTancTBamMm B KOMNETEHTHbIE OPraHbl OT UMEHU U B UH-
Tepecax HecoBeplleHHo/ieTHero. Kpome Toro, 3aKoHHble NpeacTaBuTenn Mory npu-
HMMaTb y4acTUe B AeATENbHOCTU POANTENIBCKNUX KOMUTETOB, GOPMUPYEMBIX NPU UC-
NPaBUTENbHbIX y4ypexaeHUAxX. Y4acTne poauTeNibCKUX KOMUTETOB, B 3TOM KOHTEK-
cTe, He06X04MMO AN5 NOBbIWEHWNA YPOBHA BOCNMUTATE/IbHOTO BO34AENCTBMA HA OCYXK-
AEHHbIX M OKa3aHMe NOMOLLY aAMUHUCTPALUN.

Bonpoc ¢opmmpoBaHMA NPaBOBOro CTaTyca OCYXAEHHOrO Npu peanusaunu
NeHUTeHUMapHOM Npobaumm B HACTOALLMIN MOMEHT He OAHO3HAYeH. AHanu3 rnasbl 4
depepanbHoro 3akoHa N2 10 «O npobauumn B Poccuinckoin eaepaunm» m MNMpukasa
MwuHuctepctea toctuumm PO Ne 350 ot 29.11.2023 aeMOHCTPUpPYET, YTO 3aKOHOAa-
TeNb YCTaHOBWA AYya/JIMCTUYECKYIO MOAEe/b peannsaumm neHuTeHuMapHon npoba-
uMn. HopmaTtneHoe perynmpoBaHue npeagycMaTpmBaeT pasgesieHmne npobaunoHHbIX
MeponpuATUIN Ha obA3aTenbHble (YyHMBepcanbHble) U daKyNbTaTUBHbIE (cneunasnb-
Hble). OAHAKO TaKasA KOHCTPYKLMA He B NMOJIHOM Mepe COOTBETCTBYET 3aKpeniEéHHO-
My B 3akoHe N2 10 npuHumny Ao06pOBOABHOCTU M TpebyeT NepeocMbICNeHMUA.
CornacHo nyHKTy 7 cTtatbm 3 3akoHa Neo 10, npumeHeHue nobbix mep npobaunu
BO3MOHO TOJIbKO C COr/lacuAa OCyXKAEHHOro. Bmecte ¢ Tem, nonoxeHma lNpuKasa
Ne 350-2023 npeaycmaTpumBatoT UCKAOYEHUA: BOCNUTAaTENbHAs paboTa, counanbHoe
CONpPOBOXAEHUE, peannsyemble B UCMPABUTEbHbIX YUPEKAEHMAX (BOCNUTATENbHbIX
KOJIOHUSIX B TOM YMC/Ie), a TaKX¥Ke NoAroToBKa K 0CBOOOXKAEHMUIO OTHOCATCA K YnCNy
06A3aTeNIbHbIX MEPONPUATUIN, YTO OrpaHMuYMBaeT cdepy AEUCTBMA NPUHUMNE A06-
POBO/IbHOCTM U CHUMKAET ero YHMBEpPCabHOCTb. BBeAeHMe TakoM moaenn NopoXxKaa-
eT NpPaBOBYK HeOoNpeaenéHHOCTb NMpu onpeneneHUn rpPaHuL, aBTOHOMUKU BOAU
OCYXXAEHHOro, 0cobeHHO HecoBePLUEHHONETHErO. ITO CO34aET PUCK NPOMU3BOILHOIO
TO/ZIKOBaHWUA 3aKOHOAATENbCTBA M NPOTUBOPEYUT NPUHLMNAM BEPXOBEHCTBA NpaBa U
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MeXKAYHAPOAHbIM CTaHAAPTaM 3aluUTbl NpaB YenoBeka. PakTMYECKH, B HacToALLee
BPEMA BCE HECOBEPLUEHHONETHME, OCYKAEHHbIE K AMWeHnto cBoboabl U NocTynato-
LMe B BOCNMTATENbHbIE KONOHMK, NPMODBPETAIOT CTAaTyC ANLL, B OTHOLLIEHUWN KOTOPbIX
peanusyeTtca NeHnTeHuMapHasa npobauma. BosHMKaeT noTpebHOCTb YETKOro pasrpa-
HUYEHUA COAEPKAHMA NPABOBOrO CTATyCa HECOBEPLUEHHONETHUX OCYKAEHHbIX, OT-
H6bIBAOLWLMX HaKa3aHWe, U N1L, K KOTOPbIM (GaKTUYECKM NPUMEHAOTCA Mepbl NeHU-
TeHUMapHoN npobaunn. PeweHne AaHHOW 33gayM BO3MOXKHO NyTem peanmsauuu
CNeAyHoLIMX Waros:

1. HopmaTtrMBHOE pa3rpaHUYeHMe AByX rpynn mMeponpuATUiA: C OAHOM CTOPO-
Hbl, TE€X, YTO PEANIN3YIOTCA B PAMKaAxX CPeACTB UCNpPaB/eHNAa U nognexart obsasatenn-
HOMY NPMMEHEHMIO BHE 3aBUCUMOCTM OT BOIN OCYXKAEHHOTO; C APYron — Meponpua-
TMIA NpobaLMOHHOIO XapakTepa, KoTopble MOryT ObiTb MHUUMMPOBAHbI UCKIOYMU-
TeNbHO No 0bpaLLeHN0 CaMOro OCyXAEHHOTo MO0 ero 3aKOHHOro NPeACTaBUTENS.

2. HopmaTnBHOe 3aKkpensieHMe npoueaypbl MHULMUPOBAHUA MEP NEHUTEHUMU-
apHoM npobaunn. Takas npoueaypa A0MKHA OCHOBLIBATLCA Ha odpuuMansbHOM 06-
PaLLEHNUN OCYKAEHHOTO NMBO ero 3aKOHHOro NpeacTaBUTeNs O NpPefoCTaBieHUU
COAEeNCTBUA B pecounanmsaymm, CoumanbHoM agantaumm n peabunmtaumm. MMeHHo
BOJIEU3bAB/IEHNE HECOBEPLUEHHO/IETHErO UM ero NPeAcTaBuTeNa A0KHO bbiTb OT-
NPaBHOM TOYKOM Havana npobaunmoHHOro conposoxaeHna. Popmanunsauma nopsaa-
Ka MHULUMMPOBAHUA NPUMEHEHUA Mep NeHUTeHUMapHON npobaunm No3BOAUT He
TONbKO YCTPAHWUTb 3N1€MEHT MPUHYKAEHUA NPU peannsaunm npobaunmoHHbIX Mepo-
NPUATUI, HO M NO3BOJIUT CO34aTb NPABOBbIE OCHOBAHUA A1A GOPMUPOBAHUA UHAW-
BMAYa/IM3MPOBAHHOIO MPABOBOTNO CTATYCa OCYKAEHHOTIO, BbIPAXEHHOIO B USMEHSAEMOM
06bEMe ero npas, 0653aHHOCTEN M 3aKOHHbIX MHTEPECOB. ABTOPOM Lie/IeHaNPaBAeHHO
COENAH aKLEHT HA y4acTUM 3aKOHHOIo NPeACTaBUTENA B MpoLeaype UHULMMPOBAHMA
NeHUTeHUnapHon npobaummM B OTHOLIEHUN HECOBEPLUEHHOJIETHErO OCYXAEHHOrO.
9710 06ycnoBNEHO OO6BLEKTUBHBIMU BO3PACTHLIMU U NCUXOIOTMYECKMMU 0CODEHHOCTSA-
MU OeTel U NOAPOCTKOB, a TaKKe cneumdUYeckUMm YCIOBUAMMU UX HAXOXKAEHUA B UC-
NPaBUTENbHbIX YYPEXKAEHNAX, KOTOPbIE CaMM MO cebe CO34at0T 3HAUUTENbHDIN CTPecc u
MOBbILLIAIOT YA3BMMOCTb AaHHOM KaTeropmn nuu,. CoBpemeHHble UccnegoBaHma B obna-
CTW NCUXONOTMN NOATBEPMKAAIOT, YTO HECOBEPLUEHHONETHNE 06134at0T OrpaHUYEHHOM
CNOCOBHOCTBIO K CAMOCTOATE/IbBHOMY A0/IFOCPOYHOMY MIAHUPOBAHUIO CBOEM KU3HU U
afleKBAaTHOMY OCMbIC/IEHWUIO NOCNeACTBUA NPUHUMAEMBIX PELUEHWUI, B TOM YnUcne CBA-
3aHHbIX C UX pecoumanmsaumein’. B cBasm ¢ 3TMM HeobXoAMMOo 3aKOHOAaTeNbHO 3aKpe-
NWUTb MNPABO HECOBEPLUEHHONIETHMX Ha y4acTUe B UHULMUPOBAHUN Mep MeHUTEeHUmap-
HOM npobaLmm, B TOM Yncie 1 Yepe3 CBOMX 3aKOHHbIX NpeacTaBuTenein. Takon noaxos
obecneunT 3PpPeKTUBHYIO 3aLLMUTY UX MHTEPECOB M MPaB, @ TaKXKe NOBbICUT pe3y/bTa-
TUBHOCTb NPOBALNOHHOIO CONPOBOXKAEHMA.

2 LiseTkoBa H.B. CnocoBHOCTb K MPOrHO3MPOBaHMIO AEBUAHTHbLIX MOAPOCTKOB [INIEKTPOH-
HbI pecypc] // Mcnxonormyeckan raseta : cant. URL: https://psy.su/feed/9682/ (nata obpatyeHus:
01.02.2025).
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3aknyeHne. AHanu3 [enCTBYIOWEro 3aKOHOAATe/IbCTBA MOKAa3bliBaeT, 4TO
npoueaypa ¢opMnpoBaHMA NPaBOBOro CTaTyca HECOBEPLUEHHONETHEro nLa, B OT-
HOLIEHMN KOTOPOro peanin3yeTca NeHuMTeHuuapHaa npobauus, TpebyeTr HopmaTms-
HOM AAICHOCTU. YETKAA N MHAMBNAYANN3MPOBAHHAA PernameHTaLms cTaTyca C Y4ETOM
A06POBONBLHOIrO BONEU3BABIEHNA CAMOTO OCYKAEHHOTO WM €ro 3aKOHHOro npeg-
CTaBUTENSA, A TaKKe pasgeneHua o0b6asatenbHbIX UCNPABUTENbHbIX MEPONPUATUIA U
daKyNbTaTUBHbIX NPOBALMOHHBIX Mep NO3BOAAT obecneymTb NpPaBOBYL onpege-
NEHHOCTb M NPeAcKasyemoCTb MPUMEHEHUA NpaBa B MEHUTEHLMAPHOMN CUCTEME.
MpaKTUYecKas 3HAYMMOCTb TaKOM MOAENMN 3aKAHOYAETCA B UCK/IIOYEHUN IN1EMEHTOB
NPUHYXAeHusa, 4yTo cnocobcTyeT 6osee apPeKTUBHOM pecoumnannsaummn 1 3awmre
npaB HECOBEPLUEHHONIETHUX OCYKAEHHbIX. B KOHEYHOM MTOre HOpMmaTMBHasA And-
depeHUMauma ctTatyca co3gaéT NpaBoBble rapaHTUN HELOMYCTUMOCTU NPOU3BO/IbHO-
ro BMelaTeNbCTBA B NMpPaBa OCYKAEHHbIX, YKPenaseT foBepue K MHCTUTYTY npoba-
UMM N CTAaHOBUTCA Ba*KHbIM WMHCTPYMEHTOM YCTOMYMBOrO Pa3BUTUA CUCTEMbI tOBe-
Ha/IbHOM OCTULUMM, OTBEYaloLWel CTaHAapTamM NPaBoOBOro rocy4apcTBa.
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