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Cmambs nocesauiena npobieme paspeuerus 0puoudecKux cnopos ¢ 000po-
BOILHO2O CO2NACUSL CMOPOH be3 yuacmus cy0eOHbIX opeanos. B nacmoswee epems
npoyedypa meouayuu wuUpoko NPUMEHSIEmcss 8 HOMAPUANbHOU OesmelbHOCU
86UOY MO20, UMO MEeOUAMUBHOE CO2NauleHUe NOCie HOMAPUATILHO20 YO0Cmosepe-
HUsL npUobpemaem Cuity UCHOTHUMENLHO20 OOKYMEHMA.

Kntouesvie cnosa u ¢ppasvi: Homapuyc, meouayusi, Meouamop, co2iauerue;
Cnopbl.

l. G. Galikeeva, F. N. Galikeev

MEDIATION IN NOTARIAL ACTIVITIES

The article deals with the problem of resolving legal disputes with the con-
sent of the parties without the participation of the judicial organs. The mediation
procedure is now widely used in notarial activity because the mediated agreement
after the notarial certificate takes the effect of an execution order.
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MNpoueaypa megmauum npegycmoTtpeHa PegepanbHbiM 3aKOHOM OT 27 UoNA
2010 r. Ne 193-9®3 «O6 anbTepHAaTMBHOW Npoueaype YPeryanMpoBaHUA CMNOPOB C
yyactmem nocpeaHuka (npoueaype meauaumm)». OHa NPOBOAUTCA C COrNacma CTo-
POH, 06A3aTENbHbIM YYAaCTHUKOM 3TOM Npoueaypbl ABAAETCS meanatop — npeacra-
BMTE/Ib OPraHM3aLUum, OCYLLECTBAAIOLLEN AeATeNbHOCTb N0 obecneyeHno npoBese-
HUA meauaumn. C 25 oktabpa 2019 r. OcHoBbl 3akoHoaaTenbcTBa PP o HoTapuate
66111 AonosIHeHbI cT. 59.1, corniacHO KOTopor meamaTMBHOE cornalleHue Tpebyer
HOTapWaNbHOro yA0CTOBEpPEHUA N npuobpeTaeT cmay UCNONHUTENBHOIO AOKYMEH-
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Ta. CornaweHune 3akato4aeTca M NoANUCbIBAaeTCA B NPUCYTCTBMM HOTapuyca, 0bna3a-
Te/bHOEe YyCN0BME — NPUCYTCTBME MeaMNaTOPa UIN HECKONIbKUX MeANaTopoB, N eCcnum
cornaweHue He ByaeT UCNONHEHO, TO ero MOXKHO nepenaTtb cyaebHbIM NpUcTaBam
nnn 6aHKy ANA NPUHYANTENBHOTO MCNONHEHUA. B gaHHOM ciyvae meamaTmBHOE Co-
rnaweHue byget urpatb pPosib UCMONHUTENBHOIO IMCTA, U B3bICKATE/Ib MOXKET, MU-
HyA cyaebHble opraHbl, B3bickaTb Aonr. Ewe 8 2017 r. Mpe3uaent PP B.B. MyTtnH
yKa3an Ha HeobXxo4MMOCTb Pa3BUTMA MHCTUTYTA MeAnaLnm C LEe/blo CHUXKEHMUA Ha-
rPY3KM Ha cyAbl. ITO NO3BOJIAET TaKXKe 3HAUYUTE/IbHO SKOHOMUTb Ha MOLJINHAX, rO-
HOpapax U BPEMEHMU, YTO OYEHb Ba*KHO B COBPEMEHHbIX YCNOBUAX.

8 HoAbpAa 2019 r. HoTapMycom HoTapuanbHOro okpyra KpacHogapa 6bino
y40cToBepeHo nepsoe B Poccum meamatnueHoe cornawenue. C tex nop 8 Poccmi-
ckom depepauym nNossBuAACE NepBad KOMHaTa NpumunpeHua. B HacTosAwee Bpems
YAOCTOBEPEHO HECKOJ/IbKO AECATKOB MeAMaTMBHbIX COrnaleHni. XoTa CTaTUCTMKA
NMOKa3bIBAET, YTO B OOLIEM KONMYECTBE HOTAapUasbHbIX AENCTBMNA, COBEPLUAEMBbIX
HOTAapPUYCOM, 4,0NA MEAMATUBHBIX COMNALEHNI HE TaK 3HAUUTE/IbHA, BCE XKe XO4YeT-
CA HafdeAaTbCA, YTo B Byayllem 3TO HOTapuanbHoe aencteue byaet bonee pacnpo-
CTpaHeHHbIM. Kpome Toro, MOXKHO yTBepXAaTb, YTO MUPHOE pa3pelleHne ntobbix
pa3HOr/1acuii NO3BONSET MHCTUTYTAM HOTapuMaTa U Meguaumn B AasbHeENLWeM pas-
BMBaTbCA B eANHOM pycne. M 3aecb Henb3a He BCMOMHUTb Hay4yHble TpyAbl crneuya-
IMCTOB B 06/1aCTM NPOPECCMOHANBHOTO HOTAaPMANbHOMO NPABa, apPryMeHTUPOBAHHO
A0Ka3aBLUMX 3HAYEHME HOTapMaIbHOWN AeATEe/IbHOCTM B Pa3BMBAKOLLMXCA NpoLeccax
MWPHOTO YPEerynpoBaHusa CNopoB UAN OTAENbHbIX pa3Hornacuii [1, c. 13].

NHCcTUTYT meamnaumm gna Poccmn AoCTaTOYHO HOBbIN, N AECATUNETHUMN Ne-
puoA, NOKa3as, YTO MMEHHO HaM MOXHO NepeHATb Y APYrnx CTpaH. TaK, B HEeKo-
TOpbIX CTpaHax EBponbl, Hanpumep Bo PpaHumn 1 F'epmaHumn, HOTapUyC cam Bbl-
CTynaeT B ponu meaunaTopa. BoamokHo, 3To B byayLiem Toxe HanaeT oTpaxKeHune
B HalleM 3aKoHOAaTeNbCTBE, MOCKO/IbKY NMPaBOBOM CTAaTyC HOTapuyca COOTBETCT-
BYET 3TOM poaun. B KOHCTPYKUMKM cOornaweHmsa MoxHo 6bino bbl npeaycmoTpeTb
TPEXCTOPOHHUI A0roBOp, B KOTOPOM ABe CTOPOHbI — CMNOPALME YYACTHMKMK, a
TpeTben (Mupsawen) Bbictynan bl HOTapuyc.

Mo poay AeATeNbHOCTM HOTAPWUYCbl KaXKAbI AeHb CTA/JIKMBAKOTCA C MHOFO-
YUCNEHHBIMW CNOPaMM, B KOTOPbIX OHWU UIPAKOT POJIb OOBEKTUBHbLIX, HE3ABUCK-
MbIX M BecnpMcTpacTHbIX CNeunanncToB. 3aga4a HOTapuyca — MUPHbIM NyTeM, He
AoBoAs Ao cyaebHoro pa3bmpatenbCcTBa, HA OCHOBAHMKM A40H6POBOILHOCTU CTOPOH
COBEPLNTb HOTapmnanbHoe aencteme. Kak otmetnn npesmaeHT PegepanbHom Ho-
TapuanbHou nanatel K.A. Kopcuk, «npugaHme megmatMBHOMY COr/lallEHUIO UC-
NONHUTENIbHON CUAbl C MOMOLLbIO HOTAPMANbHOFO aKTa MOATBepXAaeT Heobxo-
AVMOCTb paclmnpeHnsa chepbl KOMMNETEHLUUM HOTapuyca gna ctabunmsauunm rpa-
XAAHCKOro o60opoTa B LLe/IOM, a TaKXKe 3HaYMMOCTb PYHKLMM HOTapmnanbHOM aes-
TeNbHOCTWN KaK NPEeBEeHTMBHOro Npasocyama» [2].
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CornacHo cT. 9 3aKOHa 0 meAnaLUUM CTOPOHbI MOTYT NO B3aMMHOMY COMNacuIo
BbIOpPaTb OAHOIO UM HECKONbKUX MeamaTopoB. M 3aeck BO3MOXKHA bblna 6bl 60-
Nee YyCNOXKHEeHHaA KOHCTPYKLMA MeANATUBHOIO COrnaleHua, B KOTOPOM HapAaay C
OAHMM WU HECKOJIbKUMU MeauaTopamMm B 3TOM POaM BbICTynNMA Bbl cam HOTapuyc.
Kpome TOro, gononHenmem ct. 16 yactoto 1.1 ykasaHHoro ®enepanbHOro 3aKOHa
ABNIAETCA TO, YTO OCYLLECTBAATb PO/Ib MeayaTopa MOryT Tenepb 1 CyAbK B OTCTABKeE,
YTO AaeT BO3MOMKHOCTb H6onee npodeccMoHaNbHO MOAOWTU K PEeLUEHU0 MHOTUX
CNOPOB, BO3HUKAIOLLNX U3 TPaXKAAHCKUX, TPYAOBbIX, CEMENHbIX NPABOOTHOLLEHWUN,
B TOM YMCNe B CBA3U C OCYLLLECTB/IEHMEM NPEANPUHNMATENBCKON U MHOM SKOHOMM-
Yyeckon aeatenbHOCTU. Kak M HoTapuyc, cyabA ABAAETCA /IMLOM HE3aBUCMMbIM U
H6ecnpucTpacTHbIM, KPOMe 3TOro, nNpoueaypa meanaunmn AONXKHA NPOBOANTLCA Ha
OCHOBE COTPYAHMYECTBA, KOHPUAEHLNANBHOCTU N A0BPOBONBHOCTH.

B cBA3n ¢ naHaemuen mHorue cyaebHble 3acegaHmsa NpoBOAUAUCL B pe-
XUMEe OHMaWH, YTO He AaBasio BO3MOXHOCTU CTOPOHAM AarKe BUMAOETbCA ApYr C
Apyrom. MNMpu meanaumm OTKpbIBaeTcA BO3MOXHOCTb 6osee noapobHo n B npu-
CYTCTBUM CTOPOH BbIACHUTb UX MHEHME, NPUNATU K eAUHOMY PELLUEHUIO, BblparKeH-
HOMY B MeANaTUBHOM COrnaweHumn, cobnogan npu 3TOM HOTAPUANbHYIO TalHy.
N 3pecb npuxognt Ha Nnomoub nNpodeccuoHanbHaa GyHKUMA HOTapuyca — ypery-
IMPOBaHME KOHPAUKTHbIX cuTyaumnii 6e3 obpaweHns B cyaebHble opraHbl. Ko-
HEYHO, HOTAapPUYC HEe MOMKeT ObITb CNeunanmMcTtom BO BCEX OTPacAsX Npasa, rae
MOTYT BO3HWKHYTb CMOPbl, M 34eCb 60NbLIYIO NMOMOLLb OKAXKyT CrneumaancTbl-
IOPUCTbI, B YAaCTHOCTU ObIBLUME CyAbW, BbICTYMAlOWME B POAM MeAMaToOpPOoB, Y KO-
TOopbiXx 60/1ee WMPOKaA lopuaMNYecKan NpPaKTMKa.

Bo Bcex cnyyaax npu yaoCTOBEPEHUN MeANATUBHOIO COrNalleHna HoTapu-
yC NPOBOAUT KaK NoAroTOBUTE/IbHYIO, TaK U OCHOBHYIO CTaAMIO 3aKatoyeHusA. Ha
NOAroTOBUTENbHOM CTagMM Ha OCHOBAHMW COMNAWEHMA O NMPOBeAEHMU megma-
LMW, 3aKNHOYEHHOTrO B NMUCbMEHHOM POpMe, CTOPOHbI NpPeaycMaTpPUBAKOT BO3-
MOHOCTb A0 HACTYMn/IEHMA CNopa, BO BPEMA UM NOC/Ie HEFO NPUMEHEHUA NPO-
ueaypbl megmaummn. Ct. 8 3aKOHa O meamauumn coaepuT TpeboBaHMAa K 3TOMy
COrnalleHuto, TakKMue Kak npeameT cnopa, 0 meanaTtope, meauaTtopax nam ob op-
raHU3auMun, OCYLLECTBAAIOWEN AeATeNbHOCTb NO obecneyeHuto npoBeaeHUs
npoueaypbl Mmeanaummn, 0 NopaaKe NpoBeaeHUA npoueaypbl megmaunm, ob yc-
JIOBUAX Y4aCTMA CTOPOH B pacxoAax, CBA3aHHbIX C NpoBeAeHMEM npoueaypbl me-
Auauun, 0 CpOoKax nposedeHMsa megmaumun. B xone neperoBopoB mexay CTOpo-
HaMW HOTapuyc onpeaensieT MHTepecbl CTOPOH, cnocobbl U YyCNOBMA peLleHus
npobnemsbl. B 3aBepwieHMn o06CyKaatoTCcA BONPOCHI MO 3aKA04YeHUO U odopmne-
HUIO MeAVaTUBHOIO COrNalleHuns, a TakKe ero noanmcaHue.

Ponb HOoTapuaTa B COBPEMEHHbIX YCN0BUAX NOCTEMNEHHO MEHSIETCA, HO OC-
TAaeTca HeM3MEHHOM 0A4Ha M3 ero GyHKUUM — npummnputenbHaa. MHCTUTYT meaua-
LMW ABNAETCA APKUM TOMY NpMMepPOM. BbicTynas B poan megmatopa, HOTapuyc, a
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OH Ka)KAbll AeHb CTaskMBaeTcs No paboTe c TakoW AeATeNIbHOCTbIO, MOXET MNo-
MOYb CTOPOHAM B MPUHATUWN peLleHni, NpeaoTBpaLLas KOHPANKTbI U pa3Horia-
cuA, NOAHATb CBOM NPodeccMoHabHbIN CTaTyC.
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CYAEBHOE NPUMUPEHUE U MEOAUALIUA:
B3SAMMHOE AONO/IHEHUE U KOHKYPEHUUA NPOLEAYP?

Hata nocrynnenus 22 anpesns 2021 r.

Pazsumue meopuu npumupumenvhvix npoyeoyp u npakmuky ux peaiuzayuu
A61€mcsi OOHUM U3 NPUOPUMEMHBIX HANPABIEeHUL CO8EPULeHCMBOBANHUSL COBPe-
MEHHO020 2PANCOAHCKO20 CYOONPOU3BOOCMBA, O HeM C8UOemelbCmayem, 8 4acm-
HOCMU, NnepuoouyecKoe BHeOpeHue 8 2pPariCOaHCKOoe NpoyeccyanlvbHoe u apoum-
Padichoe npoyeccyaibHoe 3aKOHOOAMENbCMBO HOPM O HOBbIX NPUMUPUMETbHBIX
npoyeoypax u YmouHeHuu, ece DONbUAs 0emanu3ayusi NOJOHCEHUL O CYOeUCKOM
cooeticmsuu npumuperuio cmopor. CpasHuUmenbHoO HeOasHO 8 PANCOAHCKOM C)-
00NpoU3800CMEe NOABULACH HOBAS NPOoYedypa — CyoebHoe npuMupeHrue, Komopas,
Ha nepevlil 83271510, CHOCOOHA NOJONCUMENLHO NOBIUAMb HA IPheKmusHocms pas-
peuenusi Cnoposg 8 cyoax oowell IpPUCOUKyuY u 6 apoumpadxicivix cyoax. Omaa-
JHCEHHASL NPAKMUKA NPUMEHEHUs. MOl NPUMUPUMENbHOU NPOYedypbl HOMONCEM
CHAMb UBTUULHION 3A2PYHCEHHOCMb C CY008, O6yoem cnocobcmeosams YKpenieHuo
0e108bIX OMHOULEHU U NOBLICUM YPOBEHb NPABOBOU Kylbmypbl. B cmamve dena-
emcs 8b1800 0 NPEUMYWEeCmaeax npoyedypsl cy0ebH020 NPUMUPEHUsL HAO CYOeOHOU
Meouayueti, 0003HAYeHA NOJOHCUMENbHASL MEeHOeHYUsL 8 PA3GUMUU UHCTNUMYIO8
NPUMUPUMETTLHBIX NPOYeOYp, Ymo O1a20ME0PHO NOGIUAEM HA OOCMUNCEHUE Yeell
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