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AKTYAJIbHbIE BOMNMPOCblI BOSMELLEHUA BPEAA
OT HE3AKOHHbIX NECHbIX PYBOK

AHHOmMayusA. B cTaTbe aHANM3UPYHOTCA aKTyaibHble NPO6eMbl XPaHEHUS U
peannsaunm apeBecuHbl, U3bATON B XO4€ pacc/iefoBaHUA YrON0BHbIX AeN O He-
3aKOHHbIX NecHbix pybkax (Mo npu3HakKam nNpecTynieHui, NpeaycMOTPEHHbIX
cT. 260 YK P®), oTmeuvaeTca, YTO Takas ApPEBECUHA MOMKET CNYKUTb UCTOYHUKOM
noraweHnAa NPUYNHEHHOTO rocyaapcTBy maTepuanbHoro yuepba nmbo 6biTb mUc-
NONb30BaHa B XO3IMCTBEHHOMW AEATENIbHOCTM rpaX4aH UM roCcyaapcTBa, BbICKa-
3bIBAE€TCA NPenJIOKeHMe NO COBEPLUIEHCTBOBAHUIO HOPMATUBHOM 6a3bl M MOBbI-
WeHnto 3pPeKTUBHOCTN PaboTbl NPAaBOOXPAHUTENbHbIX OPraHOB.
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CURRENT ISSUES OF INDEMNIFICATION
FROM ILLEGAL LOGGING

Abstract. The article analyses the current problems of the storage and sale
of wood seized during the investigation of criminal cases on illegal logging (on the
basis of crimes by Article 260 of the Criminal Code of the Russian Federation). It is
noted that such wood may be used as a source for the recovery of material dam-
age caused to the State or for the economic activities of citizens or the State. The
autors made the proposals to improve the legal framework and the effectiveness
of law enforcement agencies.
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Pecnybnmka bawKopTocTaH 06/1agaeT 3HAYUTENbHLIMM 3anacaMu JIECHbIX
pecypcoB. Ob6wan naowaab 3emenb necHoro poHAa pecnyb/IMKM OLEeHMBaeTca B
5,7 MNH ra, 3anacbl ApeBecuHbl B fecax cocTtaBnAoT nopsgka 800 maH Kyb. m.
JNlecamn nokpbITo 6onee Tpetn TeppuTOpPUMU pecny6nMKM1. OpgHako gaHHaa oT-
pac/ib 3KOHOMMKM B 3HAYUTEJIbHOW CTENEHW NOABEPXKEHA KPMMUHAIbHBIM MPO-
aBneHmnAam. ExxerogHo peructpupyetca nopaaka 500 yronoBHO Hakasyemblx se-
COHapyLleHni, 06bem HeE3aKOHHO 3aroToBaeHHOM apeBecuHbl B 2020 r. cocTtaBun
7,9 ThiC. Ky6. M°.

! Crpaterva pasBuTMA NecOnpoOMBbILLAEHHOMO KomnieKkca Pecny6auku BalikopTo-
ctaH go 2030 r. // MUHUCTEPCTBO /IeCHOro X03sicTBa PecnybamMkn balwKopTocTaH @ cauT
[2neKkTpoHHbI pecypc]. URL: https://forest.bashkortostan.ru/documents/active/115430/
(naTa obpawenHma: 05.11.2021).

2 Utoru paboTbl IEeCHOro BeAOMCTBA pecny6nku 3a 2020 r. : maTep. OHNaiH-6pUdUHra
MuHuMcTepcTBa lecHoro xo3amcrtea Pecnybamku bawkopTocTaH, coctoasweroca 20.01.2021
[2nekTpoHHbIN pecypc]. URL: https://forest.bashkortostan.ru/presscenter/news/336809/ (aa-
Ta obpauteHus: 05.11.2021).
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B uensx npoTtMBoAeNCTBMA HE3aKOHHbIM pybKam NpaBOOXpPaHUTE/IbHbIMU
opraHamu pecnybanKn peannsyeTca KOMNIEKC Mep, Ha CUCTEMATUYECKOM OCHOBE
NPOBOANTCA MOHUTOPUHI COCTOAHMA 3aKOHHOCTU B NIeCHOW cdepe, pe3ynbTaTbl
KOTOPOro MCMONb3YIOTCA ANA AdNbHENLWen KoopamHaumm 60pbbbl C HE3aKOHHOM
AEeATeNbHOCTbIO «YepHbIX ecopyboB». Ha OCHOBE MPAKTMKM BbIIBJIEHUA Hapy-
lWeHn pa3paboTaH psafa, COBMECTHbIX HOPMATMBHbIX aKTOB, YNOPAAOYNBAIOLLMX
paboTy No BbIABNEHMIO U YCTPAHEHUIO HE3AKOHHbIX PYOOK.

Tem He meHee He pelleHHbIMM Ha NPAKTUKe OCTAOTCA BONPOCHI BO3Melle-
HMA Bpeda, NPUYMHEHHOTO HEe3aKOHHbIMKW pybKammn neca. Ero pasmep no nrtoram
Aecatn mecaues 2021 r. He npesbiwaeT 25 % (8 maH pyb. oT NpuUyYnHeHHoro B 32
MANH pyb. Bpeaa NoO OKOHYEHHbIM pacc/iefoBaHUEM ,u,enaM)l. CyunTato, YTO U3bA-
Tana Ha MecTe NpecTynneHna n obHapyXeHHas B Xo4e paccienoBaHNA HE3aKOHHO
A00bITas ApeBeCcMHA MOXKET M A0MXKHA MCMONAb30BaTbCA KAK MCTOYHMK TAKOro
BO3MELLEHMA HAPAAY C UHBIMU UCTOYHMKAMMW.

Meay Tem opraHbl pacciefoBaHMA, Ha KoTopble Bo3naraetcs o06sa3aH-
HOCTb 0b6ecneunBaTb XpaHeHWE HE3aKOHHO J06bITON ApeBECUHbI 40 ee peanunsa-
LMK, HE ABNAKOTCA CMeumann3mMpoBaHHbIMUM B 3TOM chepe opraHamu, He obnapa-
0T He0bX0AMMbIMM pecypcamm, He B COCTOAHMM CO34aTb ONTUMA/IbHbIE YC/I0BUS
XpaHeHUA. TpaHCNOPTUPOBKA N3bATON APEBECUHbI, €€ CKAagMpoBaHUE U peanu-
3auma obpemeHuTenbHbl gnA 6loAXKeTa, a 3aTpaTbl HA 3TO MOPOM MNPEBbLIWAOT
CTOMMOCTb CaMOW ApeBeCUHbI. B cMny Ha3BaHHbIX NPUYNH APEBECMHA A0BO/IbHO
6bICTPO MONHOCTbIO YTPAYMBaAET CBOM TOBapHble CBOMCTBA. ITOT daKTop ycyryb-
NAeT HeraTMBHble MaTepuanbHble NOCNeACTBUA HE3aKOHHOM pybKuM neca, 3aBep-
LaA NpoLecc ero NOJIHOINO YHUUYTOXKeHuUA.

Bonpocbl peanusaymmn n3bATON ApeBECUHbI Per1aMeHTUPOBAHbI YrON0BHO-
npoueccyanbHbiM 3aKoHOM. CornacHo n. 2 4. 2 cT. 82 YIMK P® BewecTtBeHHble A40-
Ka3aTeNbCTBA B BUAE CKOPOMOPTALLMXCA TOBAPOB M NPOAYKLMK, a TaKKe noasep-
ratowieroca 6bICTPOMY MOPANIbHOMY CTAaPEHMUIO MMYLLLECTBA, XPAaHEHME KOTOPbIX
3aTPYAHEHO WU U3LEPKKM NO 0becrneyeHUto cneymanbHbiX YCIOBUN XpPaHEHUA
KOTOPbIX COM3MEPUMBbI C MX CTOMMOCTbIO, BO3BpaLLAOTCA UX Bnagenbuam. B cny-
Yyae HEBO3MOXHOCTW BO3BpaTa TakMe A0Ka3aTeNbCTBaA OLEHUBAKOTCA U C COrnacua
BNagenbua nmMbo no pelLeHUto cyaa nepeaatoTcs ANAa peannsaumm B Nnopagke, yc-
TaHoBNEeHHOM [1pasuTtenbcTsom PO.

Bo ncnonneHue MoctaHoBnenua Mpasutenbcrea PO ot 23 asrycra 2012 r.
Ne 848 «O nopAake B3anMoOLeNCTBMUA MO OpraHn3aunm npuema-nepenadum npea-
METOB, AB/IAIOLLUNXCA BELLECTBEHHbIMWU A0KAa3aTeNbCTBAMM, XPaHEHME KOTOPbIX 40
OKOHYaAHMA YroNOBHOIMo Aena uauv nNpu yronoBHOM gene 3aTpygaHeHO, U UX YHUY-

! Cratuctnyeckue AaHHble MHPopmauunoHHoro ueHTpa YMB/ Poccun no Pecnybnu-
Ke BalwKopTocTaH [dnekTpoHHbIN pecypc]. URL: https://02.mBa.pd/gumvd (gata obpaue-
HuA: 05.11.2021).
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TOXeHUA» mexay MUHUCTepcTBOM BHYTpPeHHUX aen PO n depgepanbHbiM areHT-
CTBOM MO YNPaB/IEHUID TOCYAAPCTBEHHbIM MMYLLECTBOM 3aK/HOYEHO COOTBETCT-
Bylowlee cornaweHune. OcHoBaHMeM nepegaym PocumyuiectBy (ero Tepputopu-
aNlbHOMY OpraHy) BELLECTBEHHbIX A0Ka3aTeNbCTB A5 peanmnsaunm Uam yHU4YTo-
KEeHUA ABNAETCA NOCTAaHOBAEHME cneaoBaTens, A03HaBATeNA OpraHa BHYTPEHHUX
Aen nnbo pelleHue cyaa o nepegade AN peannsaumn UamM YHUUTOXKEHUA Belle-
CTBEHHbIX A0Ka3aTe/IbCTB B C/Ay4asaX, NpeayCcMoTpeHHbIX CT. 82 YIK PO,

Takum o06pasom, B COOTBETCTBMM C AEWUCTBYHOLWMMMU OpPraHM3aLMOHHO-
pacnopaaMTeNbHbIMU AOKYMEHTaMU HE3aKOHHO A06bITasa ApeBecuHa, ABAAIOWANACA
BELLLEeCTBEHHbIM [0Ka3aTeNbCTBOM MO YrO/I0BHbIM Aenam, nocsae npoBeneHusa Beex
HeobXoaMMbIX CNeACTBEHHbIX AENCTBUIM NOSNEXKUT Nepegade TepputopuanbHOMY
ynpasneHunto Pocumyuiectsa no Pecnybavke balwKopToCTaH oA peanmsaumn.

K uncny HeobxoanMbIX cneacCTBEHHbIX AENCTBUIA NOMUMO U3BATUA CNUIOB
N GUKCauUM MHbIX CNeoB Ha MecTe NPecTyn/aeHua creayet OTHeCcTU GoTo- U
(nnn) BMAEOCHEMKY U3BATON APEBECUHbI HapAAy C TWaTe/lbHbIM OMUCAHMEM B
NPOTOKONE OCMOTPA, MO3BOAIOWMMN B COBOKYMHOCTU MOJYyYMTb MOSHOE Ha-
rnagHoe npeactaBneHne 06 ob6bemax M Ka4eCTBEHHbIX XapaKTepPUCTMKaXx feca.

Y4nTbIBas, YTO OMUCAHHbIM NOPAAO0K peanm3almmn U3bATOM APEBECUHDbI Opra-
Hamu paccnepoBaHmsa go 2020 r. He MCNONBb30BaA/CA B CBA3WM C OTCYTCTBMEM AN
3TOro CPeAcTB M NPAKTUYECKUX HAaBbIKOB ero NpUMeHeHus, NpoKypaTyporn Pecny6b-
KM balKopToCcTaH MHUUMMPOBAHO BKAOYEHME BOMPOCA B NOBECTKY MOCTOAHHO
AENCTBYIOLWErO0 KOOPAMHALUNMOHHOIO CoBeLLaHMA No obecneyeHMo NpaBonopAaKa
B PecnybanKke balwKopTOCTaH M oyepesHOro 3acefaHuA MeXBeAOMCTBEHHOWN pa-
6ouyen rpynnbl MO BONPOCAaM BO3MeLLeHUA yuwepba, NPUYNMHEHHOTO MpecTynie-
HUAMMW, TAe PAacCMOTPEHbI NPO6eMbl XpaHEHUS U peanu3aumn ApeBeCcUHbl, U3bA-
TOM B Ka4eCTBe BELLECTBEHHbIX 40KA3aTe/IbCTB MO Yro/I0BHbIM Ae/1laM, CBA3aHHbIM
C HEe3aKOHHOM pybKOWM NeCHbIX HacaXaeHUn, AeTanbHO npopaboTaHbl yc10BUA ne-
penaum nogobHbIX BEWECTBEHHbIX A0KA3aTeIbCTB B COOTBETCTBUM C TpeboBaHMA-
MW 3aKOHOAATeNbCcTBa B TepputopuanbHoe ynpaBneHue Focmmyuiectsa no Pec-
nybnvke bawKopTocTaH AnA panbHEWWEN WX peanv3aumn B NoapasaesieHus
®CUH PO un uHble npegnpuatna cpepbl NnepepaboTKU neca € rocyaapCcTBEHHbIM
ydyactnem. CoBMeCTHO C opraHamu paccsiegoBaHma pa3paboTtaHbl o6pasubl HEOO-
XOAUMbIX ANS Nepenayvm Ha peannsaumto NPOLLEeccyasbHbIX U UHbIX AOKYMEHTOB,
chopmmnpoBaHa NPAKTUKA NOyYEeHUA COOTBETCTBYIOLNX PELLEHNI cyaa.

MerKay TeM OMMUCAHHbIM MEXaHU3M peanm3aLnn ApPeBEeCUHbI HE pewnn no-
CTaB/IEHHOM 334341 B CUJy 3aTPaT Ha TPAHCMNOPTUPOBKY, XPAaHEHME, OLLEHKY, NPO-
BeAEeHWEe TOProB, YaCTO NPEBbIWAOWMX PbIHOYHYO CTOMMOCTb U3bATON ApPEBECU-
Hbl. Mepepn rocyaapcTBEHHbIMM OpraHamMmM CTOUT Annemma: besaencreme npu co-
XPaHEHMWN BELLECTBEHHbIX [0KA3aTeNbCTB, HEMPUHATME MEP K MCMNOAb30BaHMIO
Manenwen BO3MOXKHOCTU ANA BO3MELLEHMA NMPUYMHEHHOTO HE3aKOHHOM pybKoWM
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rocy4apcrey Bpeaa HegoNnyCTUMbI, B TO XKe BpemMs HeAoNnyCTUMO U BO3/I0XKEHME Ha
6ro4KeT pacxoaoB, 3aBeAOMO MPEBbIWAWMX CYMMY BO3MOXHOMO BO3MELLLEHUA
ywepba. Momumo 3toro, Ha BrOAXKET NoXKaTcA 3aTpaTbl NO YTUAU3AUUK OPEBECU-
Hbl, KaK npuweawen B HerogHOCTb B MeCTax OpraHM30BaHHOIO XpaHeHMusa, TaK U
OCTaB/IEHHOM Ha MeCTe NPOUCLLIECTBUA B CUY OTCYTCTBMA BO3MOXKHOCTM BblBO3a B
MeCTa ee XpaHeHus, MOCKO/IbKY HapAaay C NOpybOoYHbIMKM OCTaTKaMM OHa ABAAETCA
AOMNONHUTENbHBIM (GAKTOPOM BO3HWMKHOBEHMA NECHbIX MOXAPOB, NPEnATCTByeT
POCTY HOBbIX AepeBbeB. TaKXKe CyLW,ecTBYeT BbICOKAA BEPOATHOCTb XULLEHUA He3a-
KOHHO 3aroTOB/IEHHOW APEBECUHbI NPU €e OCTaB/lIEHUM B MecTe NopybKu, 4Yto ae-
NaeT ee NpeagmMeTom MpecTynaeHMnsa NOBTOPHO U ABAAETCA YXKe KPMMUHOFEHHbIM
dbaKkTopoMm.

B Takmx ycnoBusax HeobxoaAMMO COBEpLUEHCTBOBaHWE HOPMATMBHOM 6asbl,
pernameHTUpyLWeNn BOMPOCbl peanusaumm M3bATOM B Xo4e pacc/ienoBaHUA
ApeBecuHbl. Monarato, YTo € yyeTom NpuunHeHua yuepba rocyaapcTsy Heobxo-
AVMO npeaycMmoTpeTb obpalleHMe TaKOW ApeBecuMHbl B A0X0A4 rocyAapcTBa B
MaKCMMaNbHO CXaTble CPOKU B LLeNAx:

— BO3MeleHUA yuwepba B MaKCMManbHO BO3MOXHOM pasmepe, yYuTbiBas
CTPEMUTE/IbHYIO YyTPATy TOBAPHOW CTOMMOCTU APEBECUHDbI;

— n3berkaHnA AONONAHUTENbHbIX BIOAMKETHbIX 3aTPaT Ha XPaHeHue, yTUIn-
3auutio;

— yCTpaHeHUA GaKTOpPOB BO3SHUKHOBEHUA NECHbIX MOXAPOB U BO3MOXHOCTU
XULWEHNA HE3AKOHHO 3aroTOB/NIEHHOW APEBECUHDI.

TakaAa gpesecrHa MoXKeT H6bITb BocTpeboBaHa:

— ANA TOCYAapCTBEHHbIX U MYHULMMANbHBIX HYXA, (HANpMmep, PeMoHTa U
CTPOUTENbCTBA LWKON);

— B NPOM3BOACTBEHHOW AEATENbHOCTU NPeanpPUATUN C rOCYyAapPCTBEHHbIM
ydyactuem (Hanpumep, Pryn, ctpykrypol PCUH);

— ANA NPeaoCTaB/IEHUA KUTENAM NOCENKOB A1 COOCTBEHHbIX HYXA, (0TO-
NAEHUA U CTPOUTENbLCTBA).

MpeacTaBnsetca HeobHXoAMMbIM MPeayCMOTPETb YNPOLLEHHbIN MEXaHU3M
OLLEHKN N3bATON ApPeBECUHbI, He Tpebylowmnii BpeMeHHbIX 1 GUHAHCOBLIX 3aTpaT
Ha NPUBJIEYEHME IKCNEPTOB, HANPMMEDP, MPUMEHEHME TAKCbI.

CnencrtBeHHble CMTyaLMmM, CKNaablBaloWmMeca B Xo4e paccnefoBaHUA Hesa-
KOHHbIX JIECHbIX PYyOOK, MOXHO YC/IOBHO Pa3aeinTb Ha TPU KaTeropumu:

— HeoyeBMAHOE NpecTynaeHne (noanerkawee NPUBNEYEHUIO K OTBETCTBEH-
HOCTW IMLL0 HE YCTaHOB/IEHO);

— MU0 YCTAHOB/IEHO, COMNACHO C NpeabABAEHHbIM 0O0BMHEHMEM, Hamepe-
HO BO3MECTUTb yLepb npu OTCYTCTBUM BO3PAXKEHUN K NPUHATUIO Mep MO peanu-
3aLUM N3BATON APEBECUHDI;

— INL0 YCTAHOBAEHO, NPU3HAHWE BMUHbI OTCYTCTBYET.
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Jlnwb B nocnegHem cny4vyae nNporHO3MpyeTcAa ocnapuBaHue OenCTBUM No
peanunsaumMm U3bATON ApeBecuHbl. ANbTepPHATUBOM peannsaumm  ApeBecUHbl
3aecb byaet NpUHATME Mep K ee COXPaHHOCTU Hapaay ¢ obecneynTelbHbIMU Me-
pamu, NO3BOAAIOWMMM B MOJHOM Mepe BO3MECTUTb MPUUYMHEHHbIN yuwepbdb wm
6roa)KeTHble 3aTpaTbl, CONPAMKEHHblE C TPAHCMOPTUPOBKOM U XpaHEHWEM BeLle-
CTBEHHbIX A0Ka3aTenbCTB. [1pn OTCYTCTBMM BO3IMOXKHOCTU NMPUHATMA TaKnx obec-
NeyYnTeNbHbIX Mep Nonarato HeobxoaMMbIM NPUHATbL MEPbI K peanmsauunm gpese-
CMHbI, @ BONPOCbl 06)KaNoBaHUA OENCTBUMA U PELUEHUI OpraHa paccienoBaHUA
paspeLwaTb B nopaakKe, yctaHosseHHom YTK PO,
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