61

3EMEJIBHOE ITIPABO; ITIPUPOAOPECYPCHOE IIPABO;
JIKOJIOTUYECKOE ITPABO; ATPAPHOE IIPABO

LAND LAW; NATURAL RESOURCES LAW;
ENVIRONMENTAL LAW; AGRICULTURAL LAW

HayyHaAa cTaTbA
YK 341
DOI 10.33184/vest-law-bsu-2022.16.8

Ibatullina Natalya Sergeevna
Ufa University of Science and Technologies, Ufa, Russia, talka@list.ru

LEGAL PROTECTION OF THE ENVIRONMENT FROM POLLUTION
BY SOLID MUNICIPAL WASTE

Abstract. The steady increase in municipal waste is one of the most impor-
tant environmental problems to be addressed immediately, as unused and un-
cleared waste is deposited and accumulated in the environment, causing signifi-
cant environmental damage, including the health of citizens. In Bashkortostan, as
well as throughout the country, there is an increase in the annual volume of solid
municipal waste formation, which currently amounts to about 1.5 million tons in
the republic. The upward trend in solid municipal waste formation continues. The
article reveals and describes the problems of the republic, connected with the
main ways of utilization of solid municipal waste, which is mainly burial of waste.
Waste should be considered as a source of secondary raw material. The author
provides the main legal sources in the field of solid household waste manage-
ment in the republic, in particular, and in the Russian Federation in general, as
well as examples of judicial practice in the republic of Bashkortostan. It seems
necessary to develop approaches to waste management, in which the main crite-
ria: environmental safety and recycling efficiency should be taken into account.
Solutions to the identified problems are the construction of accommodation and
processing facilities, financial state support, improvement of the legal framework
in this area, as well as raising the level of awareness of citizens in the field of
waste sorting and recycling.

Keywords: solid municipal waste, disposal, recycling, landfills, waste man-
agement plant

© WbatynnmnnHa H.C., 2022



62

For citation: lbatullina N.S. Legal Protection of the Environment from Pollu-
tion by Solid Municipal Waste. Vestnik Instituta prava Bashkirskogo gosudarst-
vennogo universiteta = Bulletin of the Institute of Law of the Bashkir State Universi-
ty, 2022, no. 4, pp. 61-69. DOI 10.33184/vest-law-bsu-2022.16.8. (In Russian).

Mb6atynnuHa Hatanba CepreeBHa
YOUMCKUIM yHUBEPCUTET HaYKM 1 TexHonormi, Yda, Poccus, talka@list.ru

NPABOBAA OXPAHA OKPYAIOLLENA CPEAbI OT 3ArPA3HEHMA
TBEPAbIMA KOMMYHA/IbHbIMAUA OTXOAAMU

AHHOmMayuA. TOCTOAHHBLIA POCT KOAMYECTBA KOMMYHA/IbHbIX OTXO4OB —
OZlHA M3 Ba*KHEMLUX 3KONorn4yeckux npobnem, Tpebyow,as HesameaNTeIbHOTO
peLLeHNA, NMOCKOJ/IbKY HEUCMO/b30BaHHbIE U Heobe3BpeXeHHble OTXOA4bl HaKan-
JINBAIOTCA B OKPYXKaloLWeEN cpese, HAHOCA 3HAYUTE/IbHbIA YPOH 3KONOMMU U 340-
POBbIO rpakaaH. OTa npobnema Kacaetca U Pecnybanku balwKopTocTaH, rae yxke
CKONMANOCb OKONO 1,5 MUNANMOHOB TOHH HE YTUAU3NPOBAHHbLIX KOMMYHANbHbIX
oTX0A40B. ABTOP NPMBOAUT OCHOBHbIE NMPAaBOBble UCTOYHUKN B 06nacTu ynpasne-
HUA TBEPAbIMWU ObITOBbIMM OTXOZ4AMM, A TaK¥Ke Npumepbl pecnybanKaHCKON cy-
AebHOM NpaKTUKKU. Bnamntca HeobxoaAMMOCTb pa3paboTKM NOAXOA0B K YyTUIN3aA-
UMM OTXOA0B, NPM KOTOPOMN A0MKHbI BbITb Y4TEHbI OCHOBHbIE KPUTEPUU: IKOJO-
rmyeckana 6e3onacHoOCTb U 3pPeKTUBHOCTb NepepaboTku. PeweHmnammn Bolaenex-
HOM Npobaembl ABNAIOTCA CTPOUTENIbCTBO OOBEKTOB pasmeLLeHnA U nepepaboTku
TBEPAbIX KOMMYHA/IbHbIX O0TX040B, GUHAHCOBAA roCyAapCTBEHHAA NOAAEPrKKa,
COBepLIEHCTBOBaHME NpaBoBoi 6a3bl B AaHHOW cdepe, NOBbILWEHUE YPOBHA OC-
BEAOMNEHHOCTU rpaXKaaH B chpepe COPTUPOBKM U YyTUAU3ALMN OTXOA0B.

Knroueesbie cnoea: 1Bepable KOMMYHa/IbHblE OTXOAbl, 3aXOPOHEHME, YTUNU-
3aums, nepepaboTka, CBaNKM, MOUFOHbI, MycoponepepabaTbiBatoLniA 3aBOA,

Ana yumupoeaHusa: WbatynnmnHa H.C. lNpaBoBas oOxpaHa OKpyXatoLiewn
cpeapbl OT 3arpA3HeHns TBEPAbIMU KOMMYHanbHbiMKn oTxogamu / H.C. UbaTtynnu-
Ha // BecTHMK WMHCcTUTYTa npaBa BalLKMPCKOro rocygapcrBeHHOro yHMBepcuTe-
Ta.—2022.— N2 4. - C. 61-69. DOI 10.33184/vest-law-bsu-2022.16.8.

Solid municipal waste is waste generated in residential premises by the
consumption of individuals, as well as goods that have lost their consumer prop-
erties during their use by individuals in residential premises for personal and do-
mestic needs. Solid municipal waste also includes waste generated by legal enti-
ties, individual entrepreneurs and similar by the composition of waste generated
in residential buildings during consumption by individuals (V.N. Azarov, V.A. Gra-
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chev etc.). In most countries around the world, especially developed ones, a uni-
fied system exists for disposal, which allows each component to be deposited or
recycled.

Solving the problems associated with the continuous increase in the
amount of municipal waste is one of the most important tasks for Russian cities.
Environmental safety and recycling efficiency should be the main criteria in de-
veloping waste management approaches. Currently, there is a tense situation in
the republic of Bashkortostan with the placement and disposal of solid municipal
waste. Unused and uncleared waste enters and accumulates in the environment.
Annual volume of solid municipal waste formation in Bashkortostan is constantly
growing and makes about 2 million tons. There is an annual increase in the gen-
eration of consumer waste by 10 %. On average, one inhabitant of the republic
has about 250-300 kilograms of solid waste. The growth trend in waste genera-
tion will continue.

The generation of waste and its accumulation pose a serious environmental
threat to the republic. The negative impact of landfills is also reflected in in-
creased morbidity and mortality of the citizens. Bashkortostan system of solid
municipal wastes handling is mainly based on landfills. In addition, there are a
huge number of spontaneous landfills in the cities and especially in the regions.
On the territory of the republic there are about three thousand landfills of solid
municipal waste, which occupy a total area of more than two thousand hectares
of land. Almost every settlement has one or more landfills of solid municipal
wastes. Most of them do not comply with the requirements of environmental
legislation (no land allocation documents, no basic environmental installations,
no environmental monitoring). Household, industrial, construction and other
wastes are exported there. Most rural sites are not covered by waste collection,
transportation and disposal. No remediation work is carried out at the decom-
missioned landfills.

The republican target programme «Improvement of the system of solid
waste management in the Republic of Bashkortostan» for 2011-2020 was ap-
proved by the Government of the republic of Bashkortostan in 2011. The pro-
gramme provides financing of activities in the amount of 2.5 billion rubles from
the local budgets. This in fact questions the implementation of the programme,
since basically all rural areas of the republic are subsidized and do not have such
means. «At present, the entire burden of the direct provision of environmental
safety in the treatment of waste falls (according to the current legislation) on the
local self-government bodies» [1, c. 170].

There are no funds for the exercise of these powers. So the supervisory au-
thorities demand, issue regulations, and, as a result, impose fines on district and
village leaders. There is a vicious circle because there are responsible people al-
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though there is no money. As a result, the problem is not solved. In our view, it is
necessary to review the concept of the programme as a whole. First of all, to un-
dertake the activities, it needs to identify the real sources of financing, with the
development of real economic mechanisms to stimulate the implementation of
the activities included in the programme. Today more than ever, strong state
support in this matter is required to give impetus to this work.

Waste should be considered not only as a source of environmental pollu-
tion and human exposure, but also as a source of secondary resources. In this re-
gard, the shift from landfill to secondary feedstock should be a priority for waste
management. In the republic, the level of waste use is very low, on average 3 %
of the total annual volume. Only highly liquid and profitable wastes, mainly ferr-
ous and non-ferrous metal scrap and waste, polymeric materials, high-grade
waste paper, clean textiles and wood waste, are brought into the economic circu-
lation. Experience in sorting waste directly at the landfill and at the marshalling
yards near the landfill sites has shown that it is possible to extract up to 50 % of
valuable components and significantly reduce the load on the landfill. Today it is
necessary to spread this experience throughout the territory of the republic.

In the European Union countries, despite the principles of a market econ-
omy, the policy approach sets higher prices for landfills and mandatory indicators
for municipalities for the desired collection and use of secondary raw materials.
This experience should also be used. For further effective cooperation between
the Russian Federation and the European Union in the field of environment pro-
tection and solving global ecological issues it is necessary to harmonize a domes-
tic legislation [2, c. 59].

Currently, more than 120 enterprises and individual entrepreneurs are en-
gaged in waste collection and recycling activities in the Republic, which is very
small, given the scale (waste formation). In rural areas, they mainly collect sec-
ondary raw materials. The main difficulties of entrepreneurs are obtaining credit
for business development, supply of raw materials, high rent. As a result, most of
the secondary raw materials are sent for processing outside the republic, to
neighboring regions such as Udmurtia and Tatarstan. Accordingly, the main profit
remains in the neighboring regions.

The lack of public interest, for a variety of objective and subjective reasons,
in collecting waste separately and in reducing the waste mass is an impediment
to the development of an effective TDI management system. In some regions of
the Russian Federation, experiments have been conducted to organize separate
collection of waste, which showed that the success of such a system depends
primarily on the willingness of the population to participate in it, and, secondly,
the availability of utilities and processing facilities.
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A large set of economic instruments is known in world practice, but before
adopting any of them, it is necessary to determine the real and adequate price of
development of the recycling system, assess the cost-effectiveness of applying
existing organizational models in the field of solid municipal wastes management.
The solution must be technically and economically feasible.

The legislation in the field of waste management includes more than 100
active documents, including federal laws, decisions of the Government of the
Russian Federation, documents of a number of sectoral ministries and depart-
ments, as well as legislative acts of the Republic of Bashkortostan. However, this
legal framework does not fully regulate the relations in question and requires im-
provement and updating. Work on improving the legislation is still ongoing.

At present, the State Assembly — Kurultai of the Republic of Bashkortostan
considers the Law of the Republic of Bashkortostan on amendments to the Law
of the Republic of Bashkortostan «On waste of production and consumption».
This law specifies the powers of the state power bodies of the Republic of Bash-
kortostan, local self-government bodies. Requirements for the development and
implementation of regional programmes, to the territorial scheme in the field of
waste management. A regional operator for solid municipal waste management
is being introduced. Activities and tariffs to be regulated by the State in the field
of solid municipal waste management are defined. The procedure for the state
regulation of tariffs, the procedure for determining the volume and mass of solid
municipal waste at the conclusion of contracts, the procedure for access to in-
formation in the field of solid municipal waste management.

At the federal level, discussions are under way on the redistribution of
powers between federal and regional authorities and ways of improving inter-
budgetary relations. The existing system of income distribution between the fed-
eral centre, regions and municipalities is considered sub-optimal and a decision
has been taken to change it. Major changes are expected in the Budget and Tax
Codes. In the future, the main directions of improving the legal framework in this
area should be simplifying and increasing the efficiency of mechanisms for man-
aging waste streams, creating conditions for the development of the business of
collecting consumer wastes, their processing and reuse.

Once again, it is necessary to pay attention to the fact that without increas-
ing the overall level of environmental knowledge of the population, this problem
cannot be solved. At this stage of social development, there is an increasing need
to create an ecological culture as the basis of the general culture of society. Envi-
ronmental culture should be closely linked to the environmental policy of the
State, should be the main objective of all levels of government and civil society
institutions, should be based on environmental education and promotion of eco-
logical awareness.
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There are a significant number of cases in the courts that concern solid
municipal waste, unauthorized landfills. For example, on July 11, 2017 the Ku-
mertau Inter-district Court of the Republic of Bashkortostan considered the case,
where the Prosecutor of the Kuyurgazinsky District of the Republic of Bashkortos-
tan applied to the court to the administration of the rural settlement of Bakhmut
village council of the municipal district of Kuyurgazinsky District of the Republic of
Bashkortostan on liquidation of the unauthorized landfill of solid household
waste, indicating that the Kuyurgazinsky District Prosecutor’s Office had carried
out an audit of compliance with environmental legislation.

It has been established that within the limits of the rural settlement of
Bakhmut village council of the municipal district of Kuyurgazinsky district at a dis-
tance of about 150 meters from the right side of the road at the entrance to the
village of Bakhmut. The unauthorized placement of solid municipal waste results
in pollution of the territory and the environment. However, the administration of
the rural settlement has not properly carried out its duties in the area of waste
management of production and consumption, ensuring sanitary and epidemio-
logical well-being in the territory of the rural settlement, which leads to deteri-
oration of ecological well-being in the territory of this rural settlement and in
general Kuyurgazinsky district.

The presence of an unauthorized landfill on the territory of a rural settle-
ment affects the quality of life and well-being of an undetermined circle of per-
sons, and it also leads to a significant deterioration of the sanitary and epidemio-
logical situation in the territory of the settlement, negatively affects the state of
the natural environment and creates a real threat of epidemiological disease of
the population.

In accordance with paragraph 18 of the Decree of the Government of the
Russian Federation of November 12, 2016 Ne¢ 1156 «On the Management of Sol-
id Municipal Waste and the Amendment to the Decree of the Government of the
Russian Federation of August 25, 2008 641» the owner of the land parcel shall in-
dependently ensure the elimination of the place of unauthorized placement of
solid municipal waste or conclude a contract for the provision of services for the
elimination of the identified place of unauthorized placement of solid municipal
waste with regional operator. The court granted the suit.

There are also practical problems of cities, for example, residents of Sterli-
tamak of Bashkortostan applied to the All-Russia People's Front Center for Public
Monitoring of Ecology and Forest Protection. In their appeal residents indicate, in
the mid-2000s at the expense of the budget of the Republic of Bashkortostan, the
state unitary enterprise «Tabigat» has realized the construction of the first line of
the solid household waste range in the city of Sterlitamak in the amount of more
than 70 million ruble. According to the public, at the time of commissioning, the
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landfill was equipped with the latest technology, had a waste sorting and recy-
cling shop, received international certification. The fact that the polygon was de-
signed and built within the boundaries of the settlement, in violation of environ-
mental legislation, then did not bother anyone.

By 2012, the small landfill turned into a huge one. The declared waste
treatment facility was not carried out. What became with «high-tech» equipment
and why the activity on sorting and processing of waste has been discontinued
the state unitary enterprise «Tabigat» is unknown. By this time private compa-
nies LLC «Industry» and LLC «Eco-technologies» appeared in the city. They of-
fered services in the field of waste sorting and processing. At the same time, the
heads of these companies openly stated in the media that there is no waste
treatment at the landfill, the capacity of the first phase exhausted, the construc-
tion of the second phase is in question, and these companies can fix the situation
within the state-run private partnership through self-investment and modern
technology.

During the «competitive» struggle, connected with a series of scandals and
mutual accusations in front of the public of the city, LLC «Ecotechnologies» ac-
tually ceased its activity. But LLC «The Industry» in 2012 received from the state
unitary enterprise «Tabigat» the right to use what was called the first turn of the
polygon of solid household waste and was built for budget money. This happened
first as part of a scandalous agency contract, and then the lease of state property
was made. Questions of the public about the grounds and procedure of the trans-
fer of state property for the use of a private company, the amount and nature of
the company’s investment in the modernization of the facility and, most impor-
tantly, who and how will make the recovery of the created landfill, have gone un-
answered on the pretext of commercial secrecy.

After the transition from state structure to LLC «The Industry» the situation
worsened. In the absence of activities on modernization of the facility, LLC «In-
dustry» simply continued to dump the already crowded object with garbage, car-
rying out this activity without the appropriate license. At the same time, the
owners of the enterprise deceived the management of the republic, positioning
their enterprise as advanced. The situation has drawn the attention of oversight
bodies. Checks had been carried out, fines had been issued, injunctions had been
issued and even an illegal business case had been brought. It was found that the
placement (burial) of waste within the boundaries of the settlement is prohibited
in principle and, accordingly, the activity of LLC «Retindustriya» on burying of
waste at the landfill of solid household waste in the city Sterlitamak cannot be
carried out. The question arose about the prosecution of LLC «The Industry» for
signs of illegal entrepreneurship. How «competent» bodies and «professional»
market participants in the person of LLC «The Industry» and the state unitary en-
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terprise «Tabigat» missed this question at the stage of design, expertise, con-
struction and operation of this facility remains a mystery.

Nevertheless, the result of the inspection by the Prosecutor’s Office of the
Republic of Bashkortostan was received. The findings confirmed the public’s
fears. The first phase of the solid household waste landfill in Sterlitamak is oper-
ated in violation of the current legislation. The facility is not in the State Register
of Waste Disposal Facilities. A fine was issued and a writ was issued. In the event
of such violations, it can be expected that illegal activities will be halted, but un-
fortunately this has not happened. lllegal activities have continued. The Prosecu-
tor’s Office of the Republic of Bashkortostan found, firstly, that there is no posi-
tive conclusion of ecological expertise in force, and secondly, that the Sterlitamak
city administration illegally issued a building permit. The order has been issued.
But now, the question of the residents is open, they say it in the media and social
media groups.

Waste management is a pressing issue in all Russian cities. For example, the
commissioning of a pilot Kostroma Waste Disposal Plant, designed to significantly
reduce the amount of waste disposal, caused discontent among citizens due to
the sharp rise in the prices for garbage disposal’. Minister of Natural Resources
and Ecology Sergey Donskaya said in an interview for the Russian newspaper that
the «environmental consciousness of citizens will be formed with the help of the
ruble. Those who litter the streets and nature will be punished with fines. But
those who are not afraid to get their hands dirty and will sort their waste before
sending them to the garbage can pay a smaller rent»’.

Thus, the field of solid municipal waste is the most relevant and significant
for the city. The development of industrial and agricultural production, construc-
tion, transport and services is accompanied by a continuous increase in the vo-
lume and complexity of waste generated in these areas, as well as in the con-
sumption (operation) of the corresponding goods, works and services. Our coun-
try pays much less attention to the problem of collection, utilization and
processing of solid municipal waste than developed countries in Europe or Amer-
ica. Management, transport and disposal methods are hopelessly outdated and
cannot guarantee environmental safety, which in some cases can lead to deplor-
able and irreversible consequences. Among the types of waste, solid municipal
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waste occupies a special place. This hazard affects all stages of solid municipal
waste management, from collection and transportation to preparation for use of
waste components and destruction or disposal of unused fractions.
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