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POJIb AABOKATA B YIrOJ/IOBHO-UCNONHUTENbHOWU CUCTEME POCCUMU

AHHOmayusA. B cTatbe paccmaTpuBaeTcs pPO/Sib aABOKATa B Yros0BHO-
ncnonHutenoHoi cucteme (YUC) Poccuiickon depgepaunmn. Ocoboe BHMMaHuUe yae-
JIEHO NMPaBOBOMY pPery/JiMpoBaHUIO aABOKATCKOM AeATENIbHOCTU, QYHKLUMAM a4BOKATA
B 3alLMTE NPaB OCYXAEHHbIX, @ TaKXKe ero y4yacTmio B NpeaoTBpaLlleHnn peungmBHo-
ro nosegeHunsa. AHaNU3NPYIOTCA OCHOBHble NPob6aEeMbl, C KOTOPbIMU CTANIKMBAOTCA
aABoOKaTbl Npu B3aumogenctenm ¢ YUC, Takme KaK OrpaHuMYeHue A0CTyna K OCyK-
AEHHbIM, HeJOoCTaTo4HaA MPO3PaYHOCTb PabOTbl MCAPABUTENBHBIX YYPEXAEHUN U
HapyLWeHMA MpaB OCYXKAEHHbIX. PaccmoTpeHbl nepcnekTMBbl NOBblWeHUA 3pPeK-
TUBHOCTM Q[BOKATCKOM AeATEe/IbHOCTU, BK/IHOYAA COBEPLUEHCTBOBAaHME 3aKOHOAa-
TeNbCTBa, BHEAPEHMNE I/TIEKTPOHHbIX CUCTEM Y4YeTa U pa3BUTUE NPABOBOro Npocse-
LLLeHUA ocyKAeHHbIX. Lenb: BbIABUTb Npobaembl, C KOTOPbIMWU CTa/IKMBalOTCA aABo-
KaTbl B YUC, a TaKKe yCTaHOBUTb PO/ib aZBOKaTa B NpeaoTBpaLLeHnn peungmBHOro
noseaeHusa. Metoapl: B HAaCTOALWEM MUCCNEA0BAaHMM UCNOIb30BAIMCb METOA CUCTE-
MaTM3aLUnM U PETPOCMNEKTUBHbLIM MeToa. Pe3synbTaTbl: caenaH BbiBOA O Heobxoau-
MOCTM KOMMJIEKCHOTO noaxoda K obecnevyeHnto NpaB OCYXKAEHHbIX U YCUNIEHUIO PO-
I aBOKATa B NpoOLLecce nx pecounanmnsaumn.

Knroyesoble cnoea: YyronoOBHO-UCMNONHUTENbHAA CUCTEMA, AABOKAT, OCYXKAEHHbIE,
HaKa3aHue, peunams, UCNPaBUTE/NbHbIE YUPEXAEHMA, pecounanmsauma, NnpectTynieHms

Ana yumuposeaHua: WViennes [1.B. Ponb agBokata B  YronoBHO-
ncnonHutenoHom cucteme Poccum [/ TM.B. WUennes, C.M. BopobbeB. —
DOl 10.33184/vest-law-bsu-2025.27.11 // BecTHUK UHCTUTYTa npaBa bawkupcKoro
rocygapcTeeHHoro yHmsepcuteta. —2025. —Ne 3. - C. 117-126.

© Wenwues N.B., Bopobbes C.M., 2025


mailto:sergey.vorobev.78@inbox.ru

118

Original article

Ivliev Pavel Valentinovich
Academy of the Federal Penitentiary Service of Russia, Ryazan, Russia,
ivliev_pv@mail.ru, https://orcid.org/0000-0002-8508-1633

Vorobyov Sergey Mikhailovich
Academy of the Federal Penitentiary Service of Russia, Ryazan, Russia,
sergey.vorobev.78@inbox.ru, https://orcid.org/ 0000-0003-0734-7456

THE ROLE OF A DEFENSE LAWYER IN THE
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Abstract. The article examines the role of a defense lawyer in the Penal Sys-
tem of the Russian Federation. Particular attention is paid to the legal regulation of
advocacy, the functions of a defense lawyer in protecting the convicts’ rights, as well
as his participation in preventing recidivism. The main problems that the defense
lawyers face when interacting with the Penal System of the Russian Federation are
analysed, such as limited access to convicts, insufficient transparency of the correc-
tional institutions’ work and violations of the convicts’ rights. Prospects for increas-
ing the effectiveness of advocacy, including improving legislation, introducing elec-
tronic accounting systems and developing legal education for convicts, are consid-
ered. Purpose: to identify the problems that the defense lawyers face in the Penal
System, as well as to establish the role of a lawyer in preventing recidivism. Meth-
ods: in the study under question the method systematisation and the method of ret-
rospective are used. Results: the authors came to the conclusion that there is a need
for an integrated approach to ensure the rights of convicts and strengthen the role
of a defense lawyer in their reintegration process
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BeBegeHue. YronoBHo-ucnonHutenbHaa cuctema (YUC) Poccum urpaet Bak-
HYIO PO/ib B peanm3aunm Lesiel HakasaHUA, BKAKOYAsA UCMNPAB/IEHNE OCYKAEHHbIX U
npeaynpexgeHme NOBTOPHOrO coBepleHua npectynieHmin. O4HOM U3 KAKOYEBbIX
¢uryp, obecneunBatoWmMx 3aLLNUTY NPAB OCYXKAEHHbIX MU KOHTPO/Ib 33 3aKOHHOCTbIO
AENCTBUM aAMUHUCTPALUM UCMPABUTE/IbHBIX YYpPEeXAeHUN, ABNAETCA afBoKaT. Ero
paboTa oxBaTbiBAET LUMPOKUIA Kpyr BONPOCOB: OT obecneyeHna NpaBoOBOro COMpo-
BOXXAEHUA A0 COAENCTBUA PECOLMANMN3aLNM OCYKAEHHDIX.
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Ha ocHoBe NoOM0XKEeHMN POCCUMCKOro 3aKOHOA4ATeNbCTBA B CTaTbe NoApPOb6HO
PAcCMATPMBAIOTCA OCHOBHbIE aCMeKTbl AeATeNbHOCTM afBokata B YWUC, BKAatoyaA
HOPMATUBHO-NPABOBOE peryiMpoBaHue, 3alUTy NPaB OCYXKAEHHbIX, NpeogoneHune
peumMamBHOro NnosBegeHnsa n Npobaembl, C KOTOPbIMU CTAZIKMBAKOTCA aA4BOKATbI MpwU
B3aMMOAENCTBUUN C CUCTEMOMN.

OcHoBbl aaBokaTckon aeatenbHocT B YUC onpegenatotca KoHCTUTyumen
Poccuiickoin Pepepaumn, YronoBHO-UCNONHUTENBbHBIM Koaekcom (YUK PD), a Takxke
denepanbHbiMm 3aKoOHOM «O6 aaBOKATCKOM AeATeNbHOCTM M afBoOKaType B Poccuim-
ckon ®epepauymm». B cooTBeTcTBMM CO cTaTbert 48 KOHCTUTYyumm PO Kaxkaomy rpax-
AAHUHY rapaHTUPYeTCA NPaBO Ha MOAy4YeHUe KBa/MPULMPOBAHHOWN HOPUANYECKOMN
NOMOLLU, YTO PACAPOCTPAHAETCA U HA OCYXKAEHHbIX.

®YHKUMM NpPaBO3AWMUTHUKOB B  YrO/IOBHO-UCNOJIHUTE/IBHOU  cCUCTEMe.
CornacHo ctaTtbe 12 YUK PO, ocyKaeHHbIe MMeOT NPaBo Ha IOpPUANYECKYO MOMOLLb,
B TOM umncne becnpenaTcTBeHHOe obueHMe ¢ aaBOKAaTaMU. ITO BKAKOYAET BO3IMOXK-
HOCTb KOHCYNbTaLMM, COCTAaBNAEHUA HOPUANYECKUX LOKYMEHTOB, a TaKXKe npeacrTas-
JIEHUA UHTepPeCcoOB OCYXKAEHHbIX B CyAax U ApYyrux nHcTaHumax. YUK PO nogyepkusa-
eT HeobxoaumocTtb cobnoaeHna npas U cBobOA OCYXKAEHHbIX AaXe B YCNOBUAX
OrpaHUYeHUI, CBA3AHHbIX C UICNOJIHEHMEM HAKa3aHMA.

depepanbHbin 3aKOoH «O6 aABOKATCKOM AeATENIbHOCTMY TaKKe npeaycmaTtpu-
BaeT, YTO a[BOKAT BNpaBe y4acTBOBATb B 3aliMTEe UHTEpPecoB NOA3ALMUTHbIX Ha BCeX
3Tanax YroJIOBHOro CyAONpou3BOACTBA, BK/OYAA 3Tan WMCMOAHEHMA NPUrosopa.
Ba)KHbIM 3n1€MeHTOM 3TOro B3aMMOAENCTBUA ABAAETCA cobntogeHne aaBOKATCKOM
TalHbl, YTO OCOBEHHO aKTyaslbHO MpU paboTe C OCYXAEHHbIMM, HAaXO4AWMMMUCA B
NCNPaBUTENbHbIX yYpeXaeHUAX. Takoe HaKa3aHue NpecTynHUKa, Kak neHne CBOo-
604bl, N0 HONbLWIOMY CYHETY HE MOXKET B MOJHOM Mepe obecneunTb 3alUUTy OCYXK-
aeHHoro [1, c. 251]. U no 3Ton npuyMHe ponb U 3HAYEHMA afBOKATa B Yro/10BHO-
NCNONHUTENBbHOM cUCTEMbI NpuobpeTaeT 0cobyto akTyasIbHOCTb.

B pamKkax YUC aaBoKaT BbINONHAET MHOXECTBO PYHKLMNIA, HaNPaB/NEHHbIX Ha
3aLLMTY NPaB M MHTEPECOB OCYXKAEHHbIX. [Tpexkae Bcero, oH obecneymBaeT KOHTPO/b
32 cobnogeHnem ycnoBUI COLEpPrKaHMA, COOTBETCTBYHOLLMX 3aKOHOAATENbHbIM
HOpPMaMm. ITO BK/IKOMAET NPOBEPKY CAaHWUTAPHbIX YCNOBWUIM, NUTAHUA, MEAULMUHCKOrO
obecneveHunsn, a TakkKe NpeaoCcTaBNEHNE OCYXKAEHHbBIM 40CTYNa K 06pa3oBaTebHbIM
N TPYL0BbIM NPOrpaMmmam.

He meHee Ba)KHOM 3agayven ABNAETCA OCNapMBaHWE HE3aKOHHbIX AENCTBUM
a4MUHUCTPALMM UCNPABUTENbHBIX YYpeXK4eHNN. Ha npaKkTuKe 3TO MOXKeT KacaTbCA
06’KanoBaHMA AUCUMNAMHAPHbBIX B3bICKaHMW, TpeboBaHMM O NepeBoae B Apyrue
YCN0BUA coAepKaHua man o6xxanoBaHUA AEUCTBMN COTPYAHMKOB, HapyLUAKOLWMX
npasa OCYKAEHHbIX.

OgHMM 13 BaxHeuwux npuoputetoB PepepanbHo CAyKObl MCNONAHEHMUA
HaKa3aHuM Poccum B NnpodumnakTnke NpectynneHni aBnaeTca npeaoTBpalLeHme no-
nagaHua 3anpeweéHHbIX NpeaMmeToB K OCYKAEHHbIM M apecTaHTam. 3a npoweawue
roabl B AaHHOM HanpaBnaeHuu coTpyaHukamm PCUH Poccum npopenaHa 60/b-
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Wwaa paboTa NO COBEPLUEHCTBOBAHMIO OPraHU3aUMOHHbIX OCHOB AeATe/IbHOCTU
yupexaeHnnm YUC [2, c. 99].

AZBOKAT TaKKe aKTUMBHO y4aCTBYyeT B MOArOTOBKE OCYXAEHHbIX K YC/IOBHO-
AocpoyHomy ocsoboxaeHuto (YOO) man gpyrum BMAaM M3MEHEHMA HaKasaHWA.
B Takux cnyyasx OH 3aHMMaeTca cbopom M npenocTaB/ieHUEM Cyay AOKYMEHTOB,
noATBePXAALWMX NCNPaBUTEIbHOE NOBEAEHNE OCYKAEHHOIO, €ro y4yactue B obpa-
30BaTe/NbHbIX M TPYAOBbIX NPOrpaMmmax, a TakKe roToBHOCTb K pecouuanmsaymu.

Takke HeManoBaXKHOM QYHKUMEN ABNAETCA NPeaoCcTaBleHNne KOHCYIbTaLnin 1
npaBoBOe NpocBeLLeHNe. AABOKaTbl Pa3bACHAIOT OCYKAEHHbIM MX NPaBa N 06A3aHHO-
CTW, NOPAAOK OTObIBaHMA HaKa3aHMA, BO3MOXHOCTN 06XKaN0BaHUA AENCTBUIA aAMUHMK-
CTPaUMKN UCNPaBUTENBHOTO yuperkaeHna. OHM TakXKe NPoBOAAT NPABOBOE MPOCBeLle-
HUe cpeayn OCY*KAEHHbIX, NOBbILIAA UX NPABOBYIO MPAMOTHOCTb M CO3HATE/IbHOCTb.

Heobxoanmo OTMeTUTb, YTO aABOKaTbl NPEACTABAAT MHTEPECHI OCYKAEHHbIX
B Cy4ax No BONpoOcam, CBAA3aHHbIM C MCNOJIHEHMEM HaKa3aHMSA, YC/IOBHO-A0CPOYHbIM
ocBoboXKAEHMEM, NEPECMOTPOM NPUroBopoB M T.4. OHU 3aWMLLAIOT NPaBa OCYXK-
AEHHbIX B aneAnsiuMOHHOM M KacCaUMOHHOW MHCTAHUMAX, a TaKKe B EBponenckom
cyae no npaBam 4yesioBeKa.

TakKe NPaBO3aWMTHUKN NOCELLAOT OCYXKAEHHbIX B MecTax JIMeHnsa cBobo-
Abl, NPOBEPALOT YCA0BUA UX COAEPKAHUA, 0OpaLLEHNA C HAMU CO CTOPOHbI aAMUHMU-
CTPaUUM UCNPaBUTENbHOIO yyperkaeHua. AABOKaTbl MPU3BaHbl BbIABAATb BCEBO3-
MOKHble HapyleHua npaB M cBob6OA 3aKNOYEHHbIX M NPUHMMATb KOMMNAEKC Mep,
CBAA3aHHbIN C UX YCTPAHEHUEM.

Eweé oaHOM HeManoBaXKHOM PyHKUMEN, KOTOPYHO OCYLLLECTBAAKOT aABOKaTbl B
NEeHNTEHLUNAPHOM CUCTEME — 3TO OKa3aHMe NMOMOLM OCYXKAEHHbIM B 0QOpPM/IEHUN
Pa3HOro poAa AOKYMEHTOB, a TaKXe MoJly4eHUU BCEBO3MOXKHbIX /IbIOT U NpuBUIE-
TMN, KOTOpble NPeayCMOTPEHbl 3aKOHOM. TaKKe HaZo CKa3aTb, YTO aABOKaTbl OCY-
LLLECTB/IAIOT COAENCTBUE TPYAOYCTPOMUCTBY OCYMKAEHHbIX U UX NMPOPECCUOHANbHON
nepeksannduKaumu.

dPyHKUMEN aaBOKaTa B YroNOBHO-UCMNONIHUTENBHOM CUCTEME MOXKHO 0OO3Ha-
YMTb 3aWMUTY OCYKAEHHbIX OT HapyWeHUM U CBOEBO/IMA CO CTOPOHbI COTPYAHMKOB
NeHNTEHUNAPHOro yypexaeHunsa. AaBoKaTbl NOAAOT Kanobbl B NPaBOOXPaAHUTE N b-
Hble CTPYKTYpPbl ANA 3alLUTbl HAPYLUEHHbIX MPaB OCYXAEHHbIX.

TaKXe MO)KHO BbIAE/INTb eLLé OAHY HEMANOBaXKHYO GYHKUMIO agBoKaTa B YUC,
KOTOpas npu3BaHa OCYLLECTBAATb MOMOLLb 3aK/IlOYEHHbIM B MOArOTOBKE MX K OCBO-
60X AEHUNIO N3 MECT NnLEHNA cBOBOAbI, @ TaKXKe NX KOHCYNbTUPOBAHME MO BONPOCaMm
3aHATOCTU, PELUEHME XKUAULWHOM NPOb6aeMbl U COUMANBHOM peNHTerpauum. AgBoKaTbl
TaKXe COAEMNCTBYIOT Ha/laXKMBAHUIO KOHTAKTOB OCYXAEHHbIX C UX POACTBEHHMKAMM.

3aKkNtoUYNTENBHON GYHKLUMEN MOXKHO BbIAENNTb MPUHATUE MEP, MOMOratoLWwmx
OCYLLECTBUTb PeabuanTaumnto 3aKAKOUYEHHbIX nocne mMx ocsBoboxKaeHusa. AABOKaThbl
OKa3blBalOT HOPUANYECKNE KOHCYNbTALUMM ObIBLUMM 3aKNOYEHHbIM M MOCNE OCBO-
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b6oxaeHuna. OcywecTBiAETCA BOCCTAHOBJ/IEHUE TPaXKAAHCKMX MPaB M OKasblBaeTcA
NMOMOLLb B pecounannsaumm ocy>KAeHHbIX.

KauecTBeHHas Nnomoulb B 3alLUUTE NPaB OCYKAEHHbIX HEM3b6eXKHO cnocobcTBy-
eT GoOpMUPOBAHUIO 3aKOHHOCTU M CNPABEAIMBOCTM B NEHUTEHLMAPHOM cCUCTEME, a
TaKXe MWUHMMU3IMPYET PUCK COBEPLUEHMA MOBTOPHbLIX NPABOHAPYLWEHUN U coaen-
cTByeT 30 PeKTUBHOMN peabunmtaumm ocyKaeHHbIX.

HeobxoanMmo OTMETUTb, YTO aZlBOKATbl B paboTe C OCyXAeHHbIMWU 33a4acTylo
CTa/IKUBAOTCA C CEPbE3HbIMM 3aTpyAHEHUAMU. BarkHOM npobnemoit byaet ABnaTbCA
OrpaHMyeHne [0CTyna K 3akato4YeHHbiM. HecmoTpsa Ha 10, yto cTtatha 12 YUK PO
obecneuymBaeT oCy*KAEeHHbIM NPaBo Ha becnpenATCTBEHHOE OOLEHNE C a4BOKATOM,
Ha NPaKTUKe gaHHOe NpPaBO MOXKET ObITb HapyleHo. TaKXe HaZ4o CKasaTb, YTO af-
MUHUCTPALUMA NEHUTEHUMAPHbIX YYPENKAEHWUIA MOMKET C034aBaTb MCKYCCTBEHHbIE
TPYAHOCTU, TEM CaMbIM OFrPaHMYMBAn BPeEMA B3aUMOAENCTBMA aBOKaTa CO CBOMMM
NoAONEeYHbIMU UIN YBENNYNBAA BIOPOKpPATUUYECKOE AaB/IEHUE.

Eweé oaHOM HEManoBaXKHO Npobnemon ABAAETCA HU3KaA NpaBoBana OCBEAOM-
JIEHHOCTb OCYXAeHHbIX. Cpean 3aKN0UYEHHbIX MHOXECTBO /ML, KOTOpPble He 3HatoT
CBOMX MPaB M HE 3HAKOT, YeM aZIBOKAT MM MOXKET NoMoYb. [JaHHbIN acnekT pe3Ko
OC/IOXKHAET npoueaypy 3aWmTbl, NOTOMY YTO TpebyeT OT afBOKaTa A0MNOAHUTENbHbIX
YCUNMI, HanpaB/IEHHbIX HA NPOCBELLLEHME CBOErO NOA3ALLUTHOTO.

TakKe cylwecTBeHHOM Npobaemoit BbICTynaeT HM3Kasa NPO3PavyHOCTb AeATE/b-
HOCTU NEHUTEHUMAPHbIX yypexXaeHMn. Bo3HMKalOT npeueaeHTbl, NOCPeaCcTBOM KO-
TOPbIX aABOKaTbl CTa/IKNBAIOTCA C CUTyaUMAMM, KOraa AOKYMEHTaUMA, CBA3aHHaA,
HanpMmep, C AUCLUUNIMHAPHbBIMU B3bICKAHUAMM UIN NPeaocTaBNeHneM MeanLnH-
CKOM nomoLM, NPeaoCTaBAAOTCA C CYLWECTBEHHOW 3a4eprKKOoW. ITO OLyTUMO
OC/IOXKHAET NPOLLECC OCYLLECTBAEHMSA 3aLLNUTblI NPaB 3aKAKOYEHHbIX U CTaBUT NOA, BO-
npoc cobnoaeHmne NPUHLUMUNOB 3aKOHHOCTM.

HapylweHus co ctopoHbl coTpyaHukoB YNC TakyKe oCTaloTCca akTya/ibHOM npo-
6nemon. B HEKOTOpbIX cayyanax agMUHUCTPALIUM YUPEXKAEHUA NPEenATCTBYIOT Aes-
T€NbHOCTM aZiBOKATOB, CCbINAsACb Ha BHYTPEHHME NpPaBMaa, KOTOPble MOTYT NPOTUBO-
peuntb pegepanbHbiIM HOpmam. Hanpumep, agBoKaTaM MOXKET ObiTb OTKa3aHO BO
BXOZE B yuypexaeHue noj npeasioromMm «OTCYTCTBMA TEXHMUYECKON BO3MOMHOCTUY,
XOTA TAaKOM OTKa3 NPOTUBOPEYUYUT 3aKOHOAATENbCTBY.

Ewe oaHoM npobnemon aBnaeTca HeaoCTaTouHoe PUHAHCMPOBaHUE. AQBOKa-
Tbl, paboTatowme B cucteme 6ecnnaTHOM LOPUAMYECKON NOMOLLY, YacTo CTa/IKUBAKOTCA
C He4OCTAaTOYHbIM PUHAHCUPOBAHMEM. ITO NPUBOAUT K HU3KMM rOHOpPapam, neperpys-
Ke aZIBOKAaTOB 1 CHUKEHMIO KaYeCcTBa OKa3biBaEMOM IOPUANYECKOM MOMOLLLA.

Ewe oaHon npobnemon ABNAETCA HEraTUBHOE OTHOLLEHME CO CTOPOHbI 0bLe-
cTBa. TaK, Hanpumep, B obulecTBe cywecTByeT HEraTMBHOE OTHOLWEHME K afBOKa-
TaMm, 3alMLLAKWMM OCYXKAEHHbIX. AABOKaTbl MOTyT NOABEpPraTbCA OCYXKAEHUIO U
AaXKe yrpo3am CO CTOPOHbl 06WECTBEHHOCTM, KOTOPAA CYMTAET, YTO OHW NMOMOratoT
NPecTynHMUKam yUTu OT HaKa3aHuA.
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PewnTb 3TN Nnpobaembl Heobxoammo ans obecneyeHns apPeKTUBHOM 3aLMUTDI
npaB OCYXKAEHHbIX U 11U, coaepKalLmxca noa cTpaxen. Tpebyetca BHeceHMe n3me-
HEeHWI B 3aKOHOAATE/IbCTBO, NOBbILIEHWE YPOBHA NPAaBOBOM KyNbTypbl U1 USMEHEHUE
OTHOLWEeHMA 0bLecTBa K aABOKaTaM, OCyLLECTBAAOWNM aeAaTenbHocTb B YUC.

OaHoM U3 KNKoYeBbIX 3a4a4 aBOKaTa B paboTe € ocyKAeHHbIMU ABNAETCA CO-
AENCTBUE B CHUXKEHUM PeunanBHOro noBegeHma. M, K coxkaneHmto, BO MHOTOM AaH-
Hble LA He roTOBbI MNOJIHOLEHHO B/IUTbCA B CErOAHALIHEE rpaXaaHCcKoe obwecTBo
M CTaTb MNO/IHOLUEHHbIM ero YneHom [3, c.14]. 3ToT acneKkT paboTbl MMmeeT H6osbLIOE
couMnanbHOe 3HaAYeHWe, NMOCKObKY YCNewHana pecoumanm3aumsa OCyXKAEeHHbIX CHU-
YaeT PUCK NOBTOPHbIX NMPaBOHapPYLWEHUN M cnocobCcTBYyeT BOCCTAHOBAEHUIO COUM-
aNbHOW CNpaBea/IMBOCTM.

ALBOKAaT MOMeT OKa3blBaTb CYLLECTBEHHYIO MOMOLLb B NOArOTOBKE OCYXKAEH-
HOro K BO3BpalLEeHU0 B 06WEeCTBO. ITO BKAOYAET pa3bsiCHEHME NpaB M 06A3aHHO-
cTen, nomouwb B 0GOPMAEHUN AOKYMEHTOB, HEOOXOAMMBIX ANA TPYAOYCTPOMCTBA
WU NONYYEHUA COLMANbHBIX BbINAAT, @ TaKKe coaeincTBME B BOCCTaHOBAEHUN yTpa-
YEeHHbIX COLMANbHbIX CBA3EN.

Kpome Toro, aaBoKaT MoxKeT paboTaTb B CBA3KE C APYrMMM Creumnanmnctamm,
BK/IHOH4AA NCUXONOrOB M COLMA/bHBIX PabOTHMKOB, MOMOrasa pa3pabaTbiBaTb MHAUBUAY-
aNbHble MPOrpamMmbl pecoumnanmsaumn. ITM NPorpammbl MOTYT BKAOYATb obyyeHue
HOBbIM MpPOodeccuam, ydacTme B KyAbTYpPHbIX U CMOPTUBHbIX MEPOMNPUATUAX, a TaKKe
OKa3aHWe NOMOLLM B aAanTaLmUK K KMU3HM BHE UCNPABUTENbHOIO YUPEKAEHUA.

BarKHbIM 3anemeHTOM paboTbl agBOKaTa ABAAETCA yyacTve B cyaebHbIX npo-
Leccax, CBA3aHHbIX C UI3MEHEHMEM YCN0BUIA COAEPKAHNA UM 3aMEHbl HaKa3aHMWA Ha
bonee mArkoe. B yKasaHHbIX CUTyaumAx afBOKaT BbICTyNnaeT B KayecTBe CyOBEKTa,
KOTOPbIM NpeacTaBAAeT NpaBa U MHTEPEChl 3aKNOYEeHHbIX, NPeaoCcTaBAAsa cyay A0-
KasaTe/NbCTBA MX WUCMPABNEHMA, a TaKXKe MNOAyYeHMA HOBbIX HABbIKOB M npodec-
CMOHANbHbIX YCNEXOB.

Ba)KHO CKaszaTb, YTO NOSy4EeHME KAYeCTBEHHOM NPaBOBOWM MOALEPMKKM obec-
NneymBaeT OCYKAEHHbIM BbICTPOE NOHMMaHMe CBOMX NpaB, cBob6oa 1 obsa3aHHOCTEN,
4yTO, B CBOIO o4epedb, N03BoAAET CHOPMUPOBATbL FPAMOTHYIO CTpATervio 3aluTbl.
Bcé aTo yBenmumBaeT AoBepue K NPaBOOXPaHUTE/IbHbIM OpraHam, CHUXKaA BepoAT-
HOCTb COBEpPLUEHNA MOBTOPHbIX NPECTYMN/IEHNN.

AnBoKaTbl gobuatoTca cobnogeHma NpPaBoBOro pexuMma M yCcnoBuii coaep-
YKaHMA OCYXKOEHHbIX, @ TaKKe obecneymBatoT OCyLL,ECTB/IEHNE KAaYeCTBEHHOM NCUXO-
NIOTNYECKON U MeAMLMHCKON Nomolun. TaKKe Hago OTMETUTb, YTO 3almMTa Nnpas 3a-
K/IOYEHHbIX CNOCOBCTBYET MX OOLLECTBEHHOW MHTErpauum U MUHUMU3IUPYET PUCK
COBepLUEHMA NPEeCTYNeHNN NOCAe UX OCBOOOXKAEHUA.

MpaBO3aLNTHUKM OCYLLLECTBAAIOT Bonbluyto paboTy B cdepe NpaBoBOro npo-
CBELLEHMA 3aKN0YEHHbIX, 06BACHAA UM MX NpaBa U 06A3aHHOCTMU, a TaKKe npoueay-
py 06rKanoBaHMA NPOTUBOMNPABHbIX AENCTBUIA CO CTOPOHbI COTPYAHUKOB MEHUTEH-
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LMapPHbIX yYperKaeHN. ITO paanKanbHO YBENNUYMBAET NPABOBYIO NOAKOBAHHOCTb M
YMEHbLUAET BEPOATHOCTb NPABOHAPYLIEHMN C UX CTOPOHDI.

Heobxoanmo oTMeTUTb, YTO aA4BOKATbl 3aLMLLAIOT MHTEPECHI 3aKNOYEHHDIX B
CyZax, KOTOpble KacarTCA BOMPOCOB, CBA3AHHbIX C UCMOJNHEeHneM HaKkasaHuAa, Y0,
nepecmoTpoB NPUTOBOPOB M MHOroe gpyroe. KayectBeHHaA 3alluTa NpaB U UHTepe-
COB OCYXAEHHbIX Pe3KO YMeHbLUAeT BEPOATHOCTb COBEPLUEHMA peLnanBos, NOTOMY
YTO OCYXAEHHble ByayT NOHMMATb, YTO UX AENCTBUA HECYT NPABOBbIE NOCNEACTBUA.

Hapo ckasaTtb, YTO AeATeNIbHOCTb NPaBO3aWMTHMKOB Ha BCeX 3Tanax yroaos-
HOro NpoLecca akTMBHO CNOCOOCTBYET YMEHbLUEHMIO COBEPLUEHUA NOBTOPHbIX Npe-
CTYNNEHWIN, YTO, B CBOKO OYepeab, AOCTMraeTcs NOCPeAcTBOM 3aluTbl UX MPaB U
cB060/, a TaKKe OCYLLECTBAEHMA COLMANbHOM aganTaunm, NPOCBELWEHNS U HOPMa-
TUBHOIO MHPOPMMPOBAHMA U NPEACTABAEHMA UX MHTEPECOB B CyAebHbIX NpoLeccax.

ApBokaT B YVC nrpaet K1t04eBYHO pOoJ/ib B 3aLlMTe NPaB OCYXKAEHHbIX, KOTOpble
HaXo[ATCA B yA3BMMOM NoJioXKeHUn. OQHOM M3 BaXKHbIX 33434 ABIAETCA 3aWwmTa OT
BO3MOXHbIX 3/10ynoTpeb/ieHnii co CTOPOHbI AAMWUHUCTPALUM UCMPABUTENbHbBIX
yuypexaeHnn. Hanpumep, ANCUMNAMHAPHbIE B3bICKAHMA WUAM MHbIE Mepbl BO3AEMN-
CTBMA MHOTAa NPUMEHAOTCA C HAapyWeHMeM 3aKOHOAaTeNbCTBa, YTO TpebyeT Bme-
LWaTeNbCTBa aZ4BOKATa AN1A BOCCTAaHOB/IEHMA CNpPaBe /IMnBOCTW.

Kpome TOro, agBOKaTbl y4acTBYIOT B Ae/iaxX, CBA3aHHbIX C 06XKanoBaHMeM pe-
lWeHnn ob oTKasze B YC/IOBHO-AOCPOYHOM ocBoboxKaeHun. CornacHo ctatbe 79 YK
P®, ocy)KAEHHbIN, A0KA3aBLUNIA CBOE UCNPABUTENIbHOE NOBEAEHME, MMEET NPABO Ha
A0CpoYHOoe ocBoboKaeHne. OgHAKO Ha NPAKTUKE NONOXKUTE/IbHOE PeLleHne YacTo
3aBUCUT OT NPABUABHOIO OPOPMIEHUA OOKYMEHTOB M apryMeHTauum, YTO HEBO3-
MOXHO 6€e3 y4yacTna KBaMPMLUMPOBAHHOIO aABOKaTa.

Cnyyatotca u cuMTyaumu, CBA3aHHbIE C 3aLWMTOM NpaBa HA MEAULMHCKYO No-
moub. YUK PO, B yactHocTm ctatba 101, npeaycmaTpmBaEeT, YTO OCYKAEHHbIE UMELIOT
npaso Ha becnnaTHOe MeaUUMHCKOe 0OCNy*KMBaHME B COOTBETCTBMM C 3aKOHOAA-
TenbctBom Poccuiickon Pepepaumun. AABOKATbl MOMOratOT B C/Ay4asax, Korga 37o
NpaBO HapyLllaeTCA, BKAKOYAA CAy4an OTKa3a B NPeAoCTaBNIieHUU NIeYeHUA UAU me-
AVUMHCKUX NpenapaTos.

KoHTponb 3a cobntogeHnem npas ocyxaeHHbIX B YUC ocywectBnseTca opra-
HamMM NPOKypaTypbl. B3sanmoaencrTemne aaBoKaToOB C NPOKYPATypPOM NO3BONAET bbicTpee
pearMpoBaTb Ha HapylweHus, GUKCUPOBATb UX N NPUHUMATb MePbI MO MUX YCTPAHEHWUIO.
Hanpumep, B ciyyae anobbl OCYyKAEHHOTO Ha HE3aKOHHbIe AEeNCTBUA aAMUHUCTPa-
LMW 2 BOKAT MOXKeT 06paTUTbCA B MPOKYPATYpPy C XO4ATAMCTBOM O NPOBEPKE.

OA4HAKOo BaXHO OTMETUTb, YTO 3GPEKTUBHOCTb 3TOrO B3aMMOLENCTBMA HaNps-
MYIO 3aBMCUT OT KayecTBa NOArOTOBKU AOKYMEHTOB aZBOKAaTOM. [pamoOTHOe COCTaBs-
NeHune Xanob, 3asBneHni n xogaTancTe ¢ yuetom Hopm YUK PP u gpyrux 3aKoHoB
CYLLECTBEHHO YBE/IMYMBAET BEPOATHOCTb ONEPATUBHOIO pa3speLleHns npobaemsl.

[ns yBennyeHua Kavyectsa paboTbl NPaBO3aWMTHUKOB B MEHUTEHLMAPHOM CH-
cTeme Heobxoammo pewnTb pag npobnem. Nepsoe, 4To HeobxoaMMo caenatb, 3TO
YCUNUTb KOHTPO/1b, KOTOPbIM KacaeTca cobatoaeHMa NpaBa 3aK/IIOYEHHbIX HA NPaBo-
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BYIO MOAAEP)KKY. ITO MOXHO peann3oBaTb MNOCPEACTBOM YCUAEHUA HAA30PHbIX
GYHKUMIA NPOKYpaTypbl M NpUBAEYEHMA OOLLECTBEHHbLIX CTPYKTYP K MOHUTOPUHTY
cobntoaeHnA NpaB 3aKHOYEHHDbIX.

KpaliHe Ba)KHO c034aTb NpPaBO3alMTHMKAM KayeCcTBEeHHbIM M becnpensT-
CTBEHHbIN AOCTYN K COBPEMEHHbIM TEXHOJIOTMAM, KOTOpble Npu3BaHbl obecnevyntb
KQuyeCTBEHHYIO nepegayy MHOOPMAUMWM O COCTOAHUM Aen CBOMX MNOA3ALUUTHDLIX.
ITO MOXKeT KacaTbCA BHEAPEHUA U aKTUBHOIO MCMNO/Ib30BAHMA 3IEKTPOHHbIX CUCTEM
yyeTa B3bICKaHUM U MEeANLMHCKUX AAHHbIX NOA3AWMTHbIX, YTO MOMKET PaauKaibHO
0b61erynTb AeATeNbHOCTb aABOKATOB U YBE/IMYUTb NPO3PAYHOCTb PabOTbl NEHUTEH-
LUMAPHbBIX yYperKOEHWUA.

Heobxoanmo otmeTntb, 4TO 0c0b0€e BHMMaHMe TpebytoT BoNpoCkl opuanye-
CKOro npocBeLweHnsa NoA3aWwmTHbIX. ITO MOXKeT bbiTb peasn3oBaHo Yepes obpaso-
BaTe/ibHble MPOrpaMmmbl U CEMMUHAPbI, NPOBOAUMbIE aABOKAaTaMKN B UCMPABUTE/NbHbIX
yuperKaeHusx. YBeanyeHne npaBoBOM rPaMOTHOCTM OCYMKAEHHbIX NO3BOJINT MUHU-
MM3NPOBATb PUCK HAPYLWEHMM MX NpaB W co3pacT ycnosua ana bonee ycneww-
HOM pecoumanmsaumn.

AZBOKATbl UrpatoT BaXKHYK ponb B obecneyeHMn cobnogeHUs nNpaB OCYK-
AEHHbIX U uul, coaepXawmxca nog ctpaxen B YUC. UX yyacTme HanpaBneHoO B
nepByto o4yepeab Ha 3aLUTY NPaB M 3aKOHHbIX MHTEPECOB NOA3ALLNTHbIX. AABOKaTbI
Pa3bACHAIOT NOA3AWMNTHLIM MX NpaBa M 06A3aHHOCTU, NOPAAOK OTObIBaHMA HaKa3a-
HMA, BO3MOXHOCTM 06)KanoBaHUA aencteni agmmuuctpaunm YUC. MNpaBo3almnTHK-
KM NpeacTaBAAlOT MHTEPEeChbl NOA3ALLMUTHDBIX B CyAax Mo BONPOCAM, CBA3AaHHbIM C UC-
NOJIHEHMEM HaKa3aHWA, YCI0BHO-40CPOYHbIM 0CBODOXKAEHNEM, MEPECMOTPOM NpPU-
roBOpoB M T.4. AABOKATbl MOCELLAOT NOA3ALWNTHBIX B MecTax anweHnsa csobosbl,
NPOBEPAIOT YC/I0BUA UX COAEPKaHMA, obpaLLeHMe C HUMM CO CTOPOHbI aAMUHUCTPA-
LMW1, OKa3bIBAOT MOMOLLb B pPeELIEHUM ObITOBLIX U MeAUUMHCKMX BONPOCOB. AgBOKa-
Tbl MOMOTAIOT NOA3AWMNTHLIM B OPOPMAEHUN AOKYMEHTOB, NONYYEHUM NbFOT U NPU-
BUAEIMI, NPeAYyCMOTPEHHbIX 3aKOHOM, COAEMUCTBYIOT MX COLLMANBHOM adanTaummn no-
cne ocBoboxaeHuA. TakXKe NpPaBO3aLLMTHUKM OKA3bIBAIOT LLENbIA KOMMAEKC Mmep
CBOMM NOA3ALLUTHBIM B COLlMANbHOM aganTauum nocne ocBobOKAeHMS.

Takke HeobxoaMmo oTMeTUTb HONbLIOe 3HaYeHWEe afBOKATOB B YrON0OBHO-
NCNONHUTENBbHON cucTeme. YyacTne agBokatos B YUC nmeet 6onblioe 3HaYeHMe
Ans obecneyeHua npaB M cBobOA OCYXKAEHHbIX M NUL, COAEPMKALLMXCA NOA CTpa-
xen. MNpaBo3aWnUTHUKN cnepAaTt 3a cobntogeHnem yCTaHOBAEHHbIX HOPM M NpaBuAn,
npecekalT HapyweHMA CO CTOPOHbI agmumHucTpauumnm YWUC. Yyactme anBOKaToB
cnocobceTByeT paspeleHnto KOHGIMKTHBIX CUTyaLMiA, CHUMKAET HaNpPAXKEeHHOCTb B
MecTax nuweHua cBobogbl. Takke HeobxogMMoO OTMETUTb, YTO agBOKaTbl OCy-
LLLEeCTBNAIOT NPABOBOE NPOCBELLEHME CPeAN OCYXKAEHHDbIX, MOBbIWAA UX NPABOBYHO
rPAMOTHOCTb M CO3HATE/IbHOCTb.

Ona apdeKTMBHOM 3alLMTbl NPaB NOA3AWMUTHbLIX aABOKaTaM Heobxoaumbl ra-
PAaHTUM HE3aBMCUMMOCTM WU HEMPUKOCHOBEHHOCTU. Bo-nepBblX, TaKoW rapaHTUEN
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MOXHO Ha3BaTb 3aMpeT Ha BMELLATE/IbCTBO B a4BOKATCKYIO AEATENbHOCTb CO CTOPO-
Hbl OPraHOB rOCYy4APCTBEHHOM BNAACTU U A0/KHOCTHbIX UL, BO-BTOPbIX, MOXHO OT-
MEeTUTb HENPUKOCHOBEHHOCTb aABOKATCKOro KabuHeTa M aABOKAaTCKOW TaWHbI.
B-TpeTbux, cywectsyetr AONOAHUTENbHAA FAPAHTMA NPABO3ALWLMTHMKOB HA MoJy4e-
HMe MHbopMaALMKN, HeobXxoAMMOM ANA OKa3aHMA opuauyeckon nomowmn. U B-
4yeTBEPTbIX, MOXHO HA3BaTb 3aLLUTY OT NpecnesoBaHUA M Yyrpo3 B CBA3N C UCMONHE-
HMem npodeccnoHanbHbix 0b6A3aHHOCTeN. ObecnevyeHne HE3aBUCMMOCTU U HEMpMU-
KOCHOBEHHOCTM a[1BOKATOB ABMAETCA BarkKHeMWMUMm ycnosnem gna s¢PekTMBHOM 3a-
LWMTbI NPaB U 3aKOHHbIX UHTepecoB noa3awnTHbIX B YUC.

3aknyeHue. MoaBoaa UTOr BCEMY BbiLIECKA3aHHOMY, MOMHO C YBEPEHHO-
CTbHO CKa3aTb, YTO aZBOKAT B YrOJI0BHO-UCMNO/IHNTENIbHOM CUCTEME BbINOAHAET MHO-
FOrpaHHY0 U KpalHe BaXKHYI0 PYHKLMIO, HAaNPaBAEHHYIO HA 3aLUTY NPaB OCYXKAEH-
HblX, obecneyeHne 3aKOHHOCTU B NpPOLECCE UCMONHEHMA HAKA3aHUMN U COOENCTBUE
pecounanunsaumn. Ero pabota TpebyeT BbICOKOM KBanNPUKALMN, YMEHUSA HAXOANTb
noaxo4, K Pas/InyHbIM CUTYaLUMAM U TOTOBHOCTM OTCTaMBaTb MHTEPECHI NOA3aLWMUTHbIX
B YCNOBMAX, FAe NpaBa OCYyXKAEHHbIX YaCTO NOABEPratoTCA PUCKY.

OpHaKko ans nosblweHns adpPpeKTnBHOCTM paboTbl agBokaToB B YUC Heobxo-
AVMbl KOMMJIEKCHbIE WU3MEHEHWA, BK/IOYAOLWME COBEPLUEHCTBOBAHWE 3aKOHOAa-
TEeNbCTBA, YCUIEHME KOHTPOANA 3a cobnogeHnem npaB OCYXKAEHHbIX U CcO34aHue
ycnosum ana npopeccMoHanbHOro B3aMMoLeNCTBMA af4BOKATOB C OpraHamm MpoKy-
pPaTypbl U AaAMUHUCTPALMEN YUPEKAEHNA.

B ycnosuax coBpemMeHHOro obu,ectsa, OPMEHTUPOBAHHOIO Ha rymaHM3aumIo
YrONOBHOW MOAUTUKM, PONb agBokaTa B YUC cTaHOBUTCA He TONbKO npodeccuo-
Ha/ZIbHOM, HO U COLMANBHOM MUCCMEN. 3aluMTa NPAB OCYXKAEHHbIX, COAENCTBUE UX
BO3BPALLEHUIO K HOPMAJIbHOW XMU3HU U CHUXKEHME PeunanBHOro noseseHua — 3To
3a4,a4M, KOTopble aABOKaTbl YCMELIHO PEeLatoT, eC/IN UMET Heobxoanmble yCNoBUA
Ana ceoen pabotol.
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